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Current Topics. 


The International Judges. 

WE GavE recently (65 Sox. J., 827) the names of the Judges 
of the Permanent Court of International Justice who were elected 
at the recent Annual Meeting of the Council and Assembly of the 
League of Nations, with a brief account of the qualifications of 
some of them. A list with fuller statement of their qualifications 
is an interesting feature of the November issue of Headway, the 
organ of the League of Nations Union, and from this we learn 
that M. Barsoza (Brazil) attended the Hague Peace Conference 
of 1907 as head of the Brazilian delegation, and has distinguished 
himself as a champion of the small states; and that MM. 
BusTaMENTE (Cuba) and Huser (Switzerland) were also dele- 
gates at the same Conference and are authorities on International 
Law. In our former note we mentioned Mr. Moore, who is 
appointed to represent the United States, but had no further 
information than that he is Professor of International Law at 
Columbia University. We now learn that he was a member of the 
Permanent Court of Arbitration at the Hague, 1913, has repre- 
sented the United States at various International Conferences, 
and has published a “ Digest of International Law ” and other 
legal works. Finally, we note that Dr. Wanc Cuune Hur (China), 
who is one of the Deputy Judges, is the author of a well-known 
English translation of the German Civil Code, and has much 
work in International Law and negotiation to his credit. The 
Permanent Court of International Justice comprises a great 
array of juristic talent. It may be hoped that this will soon be 
of practical use. 


Divisional Chancery Courts in Bankruptcy. 

Since THE beginning of the present sittings the bankruptcy 
jurisdiction of the High Court has been assigned to the Chancery 
Division, and is now exercised by Mr. Justice AstTBURY and 
Mr. Justice P. O. LawrENcE. This is by virtue of an Order made 
by the Lord Chancellor under s. 97 of the Bankruptcy Act, 1914 
(65 Sox. J., 839). We pointed out at the time that it was doubtful 
whether the linked judge system was appropriate to an Order 
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under the section, since the statutory requirement is that the 
assignment must be to a single judge. However, we have not 
noticed that any further objection has been made to the Order 
on this ground. But under s. 108 appeals from county courts in 
bankruptcy lie “ to a Divisional Court of the High Court of which 
the judge to whom bankruptcy business is for the time being 
assigned shall for the purpose of hearing any such appeal be a 
member.” Here again the reference is to a single judge, which 
strengthens the argument that an Order under s. 97 must designate 
one particular judge, and not two, who under the special 
arrangements of the Chancery Division “hunt in couples.” 
From the new Rule of the Supreme Court which we print 
elsewhere it will be seen that a rule (9A) is inserted in 
Order 58 that “Appeals from orders in bankruptcy matters 
made by a County Court shall be heard by a Divisional 
Court of that Division of the High Court of which the Judge 
to whom bankruptcy business is for the time being assigned 
isa member.” Substantially this repeats s. 108, so it is not easy 
to see what the new rule is wanted for. But it raises the question 
who is the judge to whom bankruptcy business is asigned who is 
to be a member of the Divisional Court. Is it Mr. Justice 
Astsury or Mr. Justice P. O. Lawrence ? Possibly the drafts- 
man of the new rule intends that these two judges shall form the 
Divisional Court, and in this way there is no more straining of 
s. 108 than of s. 97. But between the statute, and the Order 
assigning the jurisdiction, and the new rule, the department of the 
“* Ministry of Justice ’’ seems to have got into a little confusion. 
Meanwhile we may ask again why revenue cases are still taken 
in the overcrowded King’s Bench Division, when their natural 
home is in the Chancery Division ? 


The Late Sir Arthur Charles. 

Ir 18 CLOSE on twenty-five years since Sir ARTHUR CHARLEs, 
owing mainly, we believe, to deafness, retired from the Bench, 
and the news of his death this week recalls memories of a somewhat 
distant date. But though not well known to the present genera- 
tion of lawyers, he had in his time a great reputation for learning, 
for judicial tact, for good sense, and for courtesy and patience 
towards those who practised before him, and one, now dead, who 
knew him intimately, and held him in great esteem and affection, 
wrote at that time in these pages that his resignation was probably 
the greatest misfortune that could then have befallen the Bench 
(41 Sox. J. 381) He had a rare combination of qualities of mind and 
character which had in general opinion marked bim for promotion 
to the Court of Appeal, and might well have carried him further. 
In his early days at the Bar he did good work as a reporter in the 
Court of Exchequer, and only gave it up when compelled by 
increasing practice. Without the popular gifts which sometimes 
take a man to the front, he made his way by solid ability, and on 
Sir Arruur CoLLins receiving judicial appointment in India, 
he succeeded him as the leader of the Western Circuit. At this 
time, too, there happened to be a flood-tide of ecclesiastical 
litigation—since fallen, happily, to a very low ebb—and in the 
advocacy connected with this be attained a leading place. But 
his learning in ecclesiastical law was only on a level with his 
learning in other departments, such as real property law and 
commercial law. The case which excited most interest in the 
business world while he was on the bench, was Vagliano’s Case, 
and in this he gave the judgment in the court of first instance. 
The Court of Appeal supported him, but the House of Lords 
took a different view of the “ fictitious payee.” A conspicuous 
feature of his judgments was their brevity—a virtue sometimes 
singularly lacking in the judicial constitution. After leaving 
the Bench he became Dean of Arches, an obviously fitting appoint- 
ment, but in this position he had comparatively little to do. 
His death after so long a period of retirement naturally suggests 
comparison with Sir Enwarp Fry, whose deeply interesting 
memoir we notice elsewhere. But the vigour which made Fry’s 
retirement only the prelude to a long course of public work 
was denied to CHARLES, and no such after-career opened up for 
him. He carried with him in his retirement the esteem and 
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affection of many friends, and there are not a few left for whom the 
news of his death will revive recollections of an able and successful 
judge and a very lovable man. 


Commission on Sales of Short Leases. 

CORRESPONDENTS HAVE been good enough to call our attention 
to the case of Parker v. C. C. & T. Moore, which was decided 
by the Divisional Court (Horripce & SHearman, JJ.), on 18th 
October, on appeal from the Mayor’s and City of London Court, 
It is reported in the Estates Gazette of 22nd October. A first-floor 
suite of rooms at No. 23 Coleman Street, London, was held for 
an unexpired term of five and-a-quarter years at the yearly 
rent of £200. The original term was seven years. The plaintiff, 
who was the tenant, desired to sell his interest and placed the 
matter in the hands of the defendants, who are house agents, 
The business was accepted by them on the footing of charges 
given in a registration form. A good deal of discussion took place 
as to the exact contents of this form, having regard to certain 
alterations made in it, but the substantial point appears to be that 
the form contained a scale of charges for selling freehold, copyhold, 
and leasehold property, and also a scale for letting. The premises 
were sold for £750, and a deposit paid to the defendants, who 
claimed to deduct £52 10s. for their commission on the footing 
that they had let the property at a premium: hence a commission 
of £15 on the £200 rent, and £37 10s. on the premium—together 
£52 10s. The plaintiff claimed that he was only liable to pay 
commission on £750 as the purchase price on a sale. We are not 
concerned with the percentages on which the figures were arrived 
at. The short question was whether there was a sale or a letting. 
Put like this there can be only one answer ; it was a sale and not 
a letting, and that is the answer which the Divisional Court gave. 
It is the answer which was given by the Court of Common Pleas 
in the similar case of Biggs v. Gordon (8 C.B.N.S. 638), in 1860, 
though Byes, J., held that two commissions were payable, 
one for selling and one for letting. “No doubt,” he said, “ the 
opinion I have formed is an erroneous one; but I entertain 
it so strongly that I feel bound to express it.” He appears to 
have taken a distinction between ground rents and improved 
rents, and to have considered that the disposal of premises held 
at an improved rent, was, in substance, a new letting. But this, 
of course, is opposed to the facts of the matter, and the Divisional 
Court in the present case were clear that no such distinction 
was admissible, and that an assignment for value of the residue 
of a term is a sale and not a letting. It is difficult to see how any 
other view could be taken. And Mr. Justice Horrmar was 
unimpressed, too, by the contention that the lease was “ a very 
little lease.” 


The Revocability of Unsealed Orders. 

A most interesting point of practice arose before the President 
in Geering v. Geering (Times, 22nd inst.). Here a petitioner, 
suing under the Poor Persons Rules, had failed to appear 
with his witnesses on the calling of his case: the co-respondent 
asked to have it dismissed as against him; and an order to that 
effect was made. Later on, an application was made to the 
President for the restoration of the case to the list, on the ground 
that the solicitor in charge of the case had inadvertently over- 
looked its presence in the cause list on reading it through. He 
made an affidavit apologising for his oversight and undertaking 
to pay out of his own pocket all costs occasioned by the slip. 
Now, had the case been merely struck out of the list, the petitioner 
could always have applied for its restoration: such an order 
is not a final disposal of the petition. Again, had he been non- 
suited—under the old practice of pre-Judicature Act days 
now obsolete in the High Court, but still possible in the County 
Court—he could have commenced new proceedings. It is 
probable, though not certain, that this procedure would have 
been open to him in the present case, since the order dismissing 
the co-respondent from the case was not made after a hearing ; 
but such a course would have been cumbrous and expensive. 
The question then arose whether the President could rescind his 
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order, as made under a mistake of fact. It is settled law that 
a judgment, once drawn up and sealed, cannot be rescinded 
except upon motion and onj proof of a fundamental irregularity 
e.g., fraud, collusion or want of jurisdiction. But the order in 
the present case had not been sealed; indeed, it is not the 
usual practice in the Divorce Court to seal orders dismissing a 
case, but merely those which embody a decree of some kind. 
The co-respondent had obtained a certificate of the existence 
and contents of the order, but it had not been sealed. In these 
circumstances the President held that the order was not yet 
completed and that he could rescind it on the ground that the 
inchoate order had been made under a misapprehension of 
the facts. Had it been sealed, he could not have interfered. 
In that case the petitioner’s remedy (if any) would have been to 
jssue a new petition. 


The First Offenders Act and the Courts. 

A STATUTE ABOUT which grave difference of opinion is enter- 
tained and has been expressed by different judges, is the Probation 
of Offenders Act, 1908. Section 1 of that Act applies in the case 
of summary proceedings, and s. 2 in the case of indictments, but 
the principle in both cases is the same; only the details of 
procedure and powers differ. The Act gives the Court power to 
take into consideration extenuating circumstances, including 
the age, character, and antecedents of the offender as well as the 
comparative gravity of the crime, and to release him on probation 
or otherwise if satisfied that, for these reasons, a sentence of 
imprisonment is undesirable. Some excellent judges and 
magistrates consider that one effect of the statute has been to 
give the young an erroneous impression that a first offence is 
a small matter, and that every boy or girl has a right to commit 
one offence without real punishment: in other words, the old 
theory of letting a young man sow his wild oats, and giving every 
dog its first bite free of consequences, has, according to those who 
take this opinion, been reinforced by the act of the Legislature. 
But many other judges and magistrates hold that this evil 
(which undeniably does exist) is greathy exaggerated, and that, 
on the whole, the effect of the statute is to save first offenders 
from a life of crime. At Glamorganshire Assizes last week 
(ante, p. 74), Mr. Justice McCarpte, before dealing with a case, 
called the local police inspector and invited his frank and candid 
opinion as to the results of the Act in his own local experience. 
The inspector replied that it had proved most beneficial ; he had 
no personal recollection of any case in which a first offender, 
bound over under the Act and placed on probation, had ever 
relapsed. The course taken by Mr. Justice McCaRpIE seems one 
well-suited to assist disinterested enquirers in ascertaining the 
truth about the operation of the Act; were every judge to put 
such an inquiry before binding over an offender, much useful 
testimony, given under exceptionally responsible circumstances 
by experienced officers, would gradually be accumulated. At 
present opinions expressed on the Act are apt to be rather 
haphazard and irresponsible. 


Ultra Vires Expenditure of Local Authorities. 

An Ecuo of the famous Cockerton case (1901, 1 K.B. 726) was 
heard in Rex v. Lyon, ex parte Gatti (ante, p. 74 (19)), which 
came before the Divisional Court a fortnight ago. It will be 
remembered that in Rex v. Cockerton (supra) it was decided that 
the old School Boards, constituted under the Education Act of 
1870, were not at liberty to introduce into their schools, and place 
to the charge of the rates, any expenditure on education not 
directly elementary ; they could not teach music or dancing or 
other matters of higher educational or social character. The 
Education Act of 1918, commonly known as the “ Fisher Act,” 
has given local education authorities greatly extended powers ; 
they can provide not only elementary and secondary, but also 
higher education in the shape of polytechnics, evening institutes, 
and University teaching, either directly or by making grants for 


these purposes (ibid., Part II). But it would seem that, in the | 





actual instruction of children attending elementary schools, the 
education authority is still bound by the provisions of s. 7 of the 
Act of 1870, which is in these terms: ‘ Every elementary school 
. . . Shall be conducted in accordance with the following regula- 
tions . . . (4) the school shall be conducted in accordance with 
the conditions required to be fulfilled by an elementary school in 
order to obtain an annual parliamentary grant.” By s. 97, the 
conditions here referred to are to be set out in the “ Education 
Code ” issued by the Board of Education. That code prohibits 
the giving of grants, except for time actually occupied in class- 
teaching or in “ school journeys, rambles, or visits paid during 
school hours to places of educational value or interest ” (Code, 
Article 44 (b) ). The question which arose in Rex v. Lyon (supra), 
was whether a visit of school children to a theatre to view a 
Shakespeare performance could be brought within the phrase, 
“visits paid . . . to places of educational value or interest.” 
The King’s Bench Division has just held that such expenditure 
of the ratepayers’ money is still ultra vires; the educational 
value of such attendance being much too slight and too remote to 
justify its inclusion in the curriculum of an elementary school. 


The “ Owner’s Risk”? Contract Note. 


AN OLD dispute came once more before the Court of Appeal in 
Neilson v. London and NorthWestern Railway Co.(66 Sou.J. Rep 13). 
tailway companies, of course, are common carriers subjected to 
certain special statutory obligations, and at common law are 
bound to carry “at their peril” goods accepted by them for 
carriage, although their enabling statute and the general statute 
law compels them to carry goods at certain maximum rates. But 
it is equally well known that, wherever a railway offers to carry 
goods at a reduced rate, it can insert terms in the “ contract 
note ” which modify its common law obligations, provided these 
are reasonable and are brought to the notice of the consignor. 
A common form clause in such contract notes is one excepting 
the railway company, in consideration of the special terms, from 
all liability for loss, damage, or misconveyance, misdelivery, 
delay or detention of or to such goods (during any portion of 
such transit) “except upon proof that such ... delay arose 
from the wilful misconduct of the railway’s servants.” This is 
very frequently described as the “ owner’s risk contract note.” 
Of course, its terms are very sweeping, but it has always been 
clearly recognized that the company remains liable for non- 
delivery, notwithstanding the exception, where it delivers the 
goods to a wrong consignee or sends them to a wrong destination ; 
for here this is a complete failure to perform the contractual 
obligation, not a mere default in so doing: Mallet v. Great 
Eastern Railway Co. (1899, 1 Q.B. 309). But it has been a matter 
of some doubt how far this principle extends, and on what legal 
ground it is based. According to one view, the company’s liability 
for non-delivery in such a case is that the carriage by the actual 
route or to the actual destination was not the one authorized by 
the consignor, and therefore was outside the contract, so that the 
company’s common law liability re-asserts itself. The other view, 
taken in Foster v. Great Western Railway Co. (1904, 2 K.B. 306), 
is that in such a case the company 1s guilty of intentionally 
sending the goods by an unauthorized route, and that this is 
misconduct within the meaning of the exception for “ wilful 
misconduct of the company’s servants ” (supra). The result of 
this second view is that the company’s liability for non-delivery by 
an unauthorized route only arises if there has been an intentional 
sending of the goods by the unauthorized route, and not where 
there has been only an erroneous forwarding resulting from a 
mistake on the part of the company’s servants. Foster's case 
(supra), took the latter view, and Mallet’s case (supra) the former 
view. The practical difference is very important, since if Foster’s 
case states the principle correctly, the company escapes liability 
for misdelivery caused by a bona fide mistake of its servants, 
whereas if Mallet’s case is right, no such escape from responsibility 
exists so long as the goods, by accident or by design, were sent 
on an unauthorized route. 
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Goods sent by Unauthorised Routes. 

THIS DIFFICULT controversy may now be regarded as partially 
concluded by the Court of Appeal’s decision in Neilson v. London 
and North Western Railway Co. (supra). Here a vanload was 
delivered by the plaintiff to the defendant railway company to 
be carried from Llandudno to Bolton via Manchester ; the goods 
were consigned under an “ owner’s risk contract note ” with the 
common form clause just discussed. The van which brought the 
goods had chalked on it “ Through to Bolton,” but the individual 
packages were not labelled to Bolton, and some had old labels 
attached. At Manchester, by a mistake of the railway’s inspector, 
the van was unloaded, the unlabelled packages were left in the 
cloak-room, and the labelled ones were despatched to the places 
named on the old labels. The plaintiffs claimed damages for the 
consequent losses, and the question of liability ultimately narrowed 
itself down to the simple issue, whether or not the goods were lost 
or detained ** during any portion of the transit.” If the transit 
was authorized, then the defendant company were protected by 
their exception clause since the error was admittedly a bona fide 
mistake. If the transit was not authorized, then the question 
arose whether Mallei’s case or Foster's case stated correctly the 
governing principle. The Court of Appeal preferred the reasoning 
in Muallet’'s case and doubted the correctness of Foster's case, 
although hinting that on the actual facts of that case it might be 
supported on other grounds. In other words, they took the view 
that, if the goods are taken by an unauthorized route, they are 
not lost during any portion of the transit contemplated in the 
contract note, and therefore are not subject to its stipulations. 
It follows that the company were liable, and the court se held. 


The Motto of Portland Prison. 
WITH REFERENCE to our quotation last week, said to be from 

Livy, a correspondent cites to us Aineid, Book VI, vv. 851-3: 

‘Tu reqere umpervo populos, Romane, memento ; 

Hae tilt erunt artes: pacisque imponere morem, 

Parcere subjectis et debellare superbos.” 
And he asks us to produce our quotation from Livy. No; we 
retire with what grace we can. VIRGIL is quite good enough, 
and if we raise Livy ‘into a rival there might be—Tante animis 
celestibus ire. But as to our correspondent’s further question, 
whether “ Portland ”’ is not a slip for Dartmoor, where the French 
neither VireiL nor Livy can help, 
At any rate, our 


prisoners were confined, 
though no doubt the author of Tess could. 
information is that Portland is correct. 





Reform in the Judicature. 


Tue Ministry of Justice will prove to be a growth like other 
British institutions. The seed was sown on the fusion of common 
law and equity that came into effect with the passing of the 
Judicature Act of 1873, and it has germinated and since burst 
into life owing to the necessities of the case. So long as the 
Judicature had progress inherent in it by reason of the rivalry 
and competition of its two jurisdictions, there was no need for 
public control; but, with the fusion of them, equilibrium in their 
relations with the State was destroyed and natural tendencies 
were set in motion directed to restore the balance. For fusion 
in the Judicature denotes unity and unity means strength, 
and strength in the institutions of the State, if it be not rendered 
subordinate te the requirements of the State, is not necessarily 
dedicated primarily to the service of the State. The parallel] 
of the Navy and the Army has already been referred to. Unity 
in each is the very soul of its efficiency, but it is at the same time 
the secret of its strength, and strength thus marked by unity 
is a formidable weapon if turned against the State. Hence 
these two services are placed under civilian control, and this 
control in each case is marked by the appointment of a non- 
professional head amenable to the authority of Parliament. 
Since the union of its jurisdictions, the Judicature, no less than 





the Navy and Army, is capable through reactionary methods 
of serving its own interests instead of the public weal, and the 
subjection of its services to a public ministry is the logical and 
inevitable safeguard. 

It was the defect of the Judicature Act, 1873, that, while it 
brought about the unity of the Judicature, it did so with insufficient 
guarantees for its subservience to public requirements. It was 
the intention of the Act as expressed in the preamble, to bring 
about “the better administration of Justice in England,” 
and, to effect this, it provided that the Court of Chancery and 
the Courts of Queen’s Bench, Common Pleas and Exchequer, 
and the Courts of Special Jurisdiction, should be “ united and 
consolidated together” and constitute the Supreme Court of 
Judicature in England, and that this Supreme Court should 
consist of two permanent divisions, ‘“‘ Her Majesty’s High Court 
of Justice’ and * Her Majesty’s Court of Appeal.” And the 
Act further provided that Common Law and Equity should be 
administered concurrently, and, where the Rules of Common 
Law and the Rules of Equity conflicted, the Rules of Equity 
should prevail. 

The reform was fundamental, and it would have been thought 
that adequate safeguards would have been introduced to meet 
the gravity of the change. But this was not done. Prior to 
the Act additional rules touching practice and procedure were 
made by the Sovereign in Council on the recommendation of 
the Lord Chancellor, the Lord Chief Justice, the Master of the 
Rolls, the Lords Justices of Appeal and the other judges or a 
majority of them. Under the Judicature Act of 1875, the 
Supreme Court, with the concurrence of a majority of the judges 
present at any meeting (of which majority the Lord Chancellor 
must be one) is made master of its own practice and procedure, 
for it is empowered, with such concurrence, not only to alter and 
annul any rules, but to make fresh ones. The only condition 
of this privilege is that every such rule shall be laid before 
each House of Parliament within forty days after it is made, 
and, if an address is presented to the Sovereign by either House 
within the next subsequent forty days praying that such rule 
be annulled, the Sovereign may by Order in Council annul the 
same, and it shall thenceforth become void and of no effect. 
Subsequent legislation has only altered the regulations for the 
making of Rules of Court in the following way. It has provided 
for publication in the London Gazette, and it has organised a 
Rule Committee of which two Barristers and two Solicitors are 
constituted members. The Committee, however, remains a 
purely professional body. 

If a tree be judged by its fruit, it is apparent that this con- 
trivance for the ordering of the Judicature does not suffice 
as a safeguard of public interests. The inadequacy of the 
organisation and procedure of the Judicature is matter of 
common consent and is established by the report of the Machinery 
of Government Committee. The position is best understood 
by way of a parallel. Twenty-two years ago the South Eastern 
Railway and the London, Chatham and Dover Railway effected 
amalgamation. Prior to their union, the inadequacy of the 
services of each was a byeword. In the Act under which Parlia- 
mentary sanction was given to the combination, it was stated 
that it was for “the public advantage ” that the undertakings 
of the two companies should be used, worked, managed, main- 
tained and improved together, and who will say that these 
anticipations have not been realized? The inadequacy of the 
services of these two railways now that they are working in 
combination is a thing of the past. Why therefore should they 
stand in contrast with the Judicature which on the fusion of 
its two sides set out with equal promise and expectation ? 

The answer lies in this. When the Act of working union of 
the railways claimed that the amalgamation of them would 
be for the advantage of the public, the claim was made con- 
ditionally. It was not claimed that mere amalgamation would 
be beneficial. What was to be of advantage to the public was 
amalgmation “subject to the provisions and enactments in 
the Act contained.” These provisions included every reasonable 
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safeguard of public interest. They imposed limitations on 
charges for parcels and reasonable tolls for use by other lines. 
They prescribed maximum rates for passengers and passenger 
luggage and merchandise. They provided for a sufficiency of 
passenger trains and working men’s trains and for special trains. 
There was a saving provision for existing contracts with the 
Postmaster-General, and the rights of other railways were 
protected. Furthermore, no increase in fares and rates was 
thereafter permissible without the sanction of the Railway and 
(anal Commissioners. These were the provisions of the amalga- 
mation Act, but public interest was and is further secured by 
the fact that the railways remain, whether acting in union or 
not, under the control and authority of the Board of Trade, 
now the Ministry of Transport in this connection, and the 
Board of Trade is entrusted by the State with the duty 
of seeing that such bodies act with due regard to public require- 
ments, and it is answerable to the State through its representative 
in Parliament for the proper performance of its duties. 

The President of the Board of Trade was never necessarily a 
railway man, and yet, through his supervision and the super- 
vision of his department, we have efficiency in the railways, 
when, in the Judicature, with the head of the Judicature in 
control, we have inadequacy. This is an anomaly and it consigns 
to confusion the Lord Chancellor’s argument advanced at the 
Guildhall Banquet founded on the inability of the laymen to 
comprehend technical matters. He said, “ if you have a Minister 
of Justice you will have to have a layman or a lawyer; to the 
more fleet-minded among you it may suggest itself that we 
should elect a layman for dealing with these highly technical 
matters. Suppose that we were to adopt that course, with what 
authority, I should like to ask, would he approach his colleagues 
in the Cabinet when he was dealing with intimate matters and 
principles affecting the most complicated problems of juris- 
prudence or the most intimate questions, say, concerning the 
personnel of the Bench. Such matters are not completely 
appreciated by a layman.” It may be doubted whether matters 
and principles of jurisprudence would come within the limits 
of the Minister of Justice’s sphere. It might be thought that 
these were more within the province of the Judges. But, if 
the Minister of Justice had to deal with them, he would be 
required to do no more than the President of the Board of Trade 
has done when he has approached his colleagues in the Cabinet 
with the equally complicated problems of railway organisation and 
management. Of these it might also be said that such matters 
are not completely appreciated by the layman, and yet the 
Board of Trade’s control of the railways has been an intelligent 
and successful administration. Is there not room for expectation, 
moreover, that, if these contemplated problems of jurisprudence 
came within the scope of a Ministry of Justice they might lose 
some of their obscurity ? 

The fact is, the Lord Chancellor’s statement itself assists 
the solution of the question why the safeguards introduced 
by the Judicature Act for securing efficiency in the working 
of the Judicature are inadequate, but it does so in an unexpected 
way. The Rules made by the Rule Committee are just those 
complicated matters of which the Lord Chancellor speaks, and 
yet when they are laid before the Houses of Parliament they 
come before laymen, the very persons by whom, the Lord 
Chancellor says, such matters are not completely appreciated. 
Obviously it is futile to expect members of Parliament, except 
the lawyers amongst them, to appreciate rules of the Supreme 
Court which are now more often than not mere refinements and 
modifications of procedure that are of interest only to the 
practitioner. To trust the adequacy of the Judicature to 
such machinery is to leave it entirely in the liands of those who 
compose the Judicature; and the inadequacy from the public 
point of view is the consequence. 

When considering the measures of reform required, it must 
be remembered that the success of the railway administration 
in this country is due to the fact, not only that it comes under 
Parliamentary control and so is kept in subjection to public needs; 





but that it has had in the Board of Trade a body performing 
what we might term liaison duties whereby the requirements 
of the companies are reconciled with public wants from a study 
and appreciation of the claims of both. This equipment of 
the Board of Trade, and now of the Ministry of Transport, is 
the secret of the success of the railways, and, for the 
success of the Judicature, a department similarly equipped 
is wanted. It is of paramount importance to render the 
Judicature a less unpopular institution, and to diminish, 
if we may not remove, the tendencies now prevalent to find other 
methods of settling disputes. The lawyers and the public are 
at present so far apart that, as the Lord Chancellor in effect 
says, they do not understand each other, and a Ministry of 
Justice is required because it will afford, on a permanent footing, 
a common ground for the consideration of those delays and 
uncertainties and that cost of the law of which the public com- 
plain. Since the House of Lords is part of our judicial system 
and the reform of it will primarily affect the Lord Chancellor, 
is it too much to expect that the first step in the reform of the 
Judicature shall be taken in connection with the pending reform 
of the House of Lords ? 
D. M. G. 








Individual Responsibility for 
Corporate on-Feasance. 


THE now celebrated case of R. v. Poplar Borough Council 
has so many important aspects that it is almost certain to become 
a leading authority upon several branches of the Law of Mandamus. 
One of its minor, but not its least important points concerns 
the question of individual responsibility for the disobedienee 
of a corporate body to an order of court, a point which was 
argued in Vacation, on 24th August, before a Court of Appeal 
specially panelled to consider it, and consisting of the Master 
of the Rolls with Lord Justices WARRINGTON and YouNGER. 
The applicants in this case, of which the facts are now familiar 
to everyone, were two local authorities, the London County 
Council and the Metropolitan Asylums Board. The respondents 
were the Poplar Borough Council, to whom the Writ of Mandamus 
was directed in its corporate capacity, requiring it to pay a 
sum demanded on precept by these local authorities, and, in 
order so to pay, to levy a rate on the borough of Poplar. No 
individual councillors were named either in the application for a 
rule nisi, or in the actual writ when made absolute. This seems 
clearly an irregularity. Since an imperative demand to do 
something on the part of a corporation can only be obeyed by 
the members in whom its control is vested, it is clear that the 
order of the court (in this case the writ of mandamus), ought 
to name each and every one of those persons whom it is con- 
tended are in control of the corporation: R. v. Ledgard (1 Q.B. 
616); R. v. Mayor, etc., of Hereford (2 Salk. 701). The reason 
is that every person who has to perform a duty by order of the 
court should get an express notice that he is bound to perform it. 
In the present case the writ was addressed to the Council, “ and 
every of you”: but individual members were not named. This 
form is clearly irregular, and all of the members of the Court of 
Appeal held that it was so. The correct form is to be found in 
R. v. Worcester Corporation (69 J.P. 296), and Harman v Tappenden 
(1 East, 550). Had the matter rested here the mandamus 
could not have been put into effective operation. 

But, as sometimes happens, the defendant members of the 
council themselves acted in such a way as to cure the irregularity. 
Since the usual period (fourteen days) elapsed without obedience 
by the council, the applicants proceeded by way of application 
for attachment of the councillors. In this application they did 
not name every councillor, for the simple reason that a minority 
of the councillors were known to be. willing—but unable—to 
obey the order. Here, again, the procedure adopted, the court 
held, was not quite regular. Prim facie every member is in 
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contempt, until he shows that he has done his best to obey and 
failed. Therefore, every councillor should have been moved 
against for attachment, and left to justify on the hearing of the 
application. At least that view is expressed in terms by Lord 
Justice WARRINGTON, relying on certain phrases in Lord DENMAN’s 
judgment in Reg. v. Ledgard (ubi supra, at p. 619) ; and the other 
judges took this for granted. 
adopted. Only those of the councillors whom it was 
deserving of commitment for breach were in fact proceeded 
against. They were duly served, as required by the rules of the 
Crown Office, with the motion for attachment and with a copy 
of the affidavits in support of it. 

Now, had the councillors sat tight, it is possible that the 
existence of these formal irregularities would have rendered the 
mandamus and the attachment abortive. But the councillors 
named and served duly appeared, and took objection to the 
proceedings on account of those irregularitiv One of 
Mr. LANsBuRY, addressing the court on behalf of himself and 


all the others, ex prt sly stated that on conscientious erounds 


they could not obey the writ. 
capacity, was represented by counsel, 
sented themselves. The 
the individual members had waived the irregularities in the 
writ, and the motion for attachment, by appearing (even although 
they only appeared to object) ; (2) that they had received sufficient 
notice of the existence of the court’s order since the aftidavits 
and (3) that through Mr. LANsbury, 
they had made it clear their disobedience was wilful. In these 
the Divisional Court had ordered attachment of 
who appeared, and this the Court of Appeal 
The borough, however, since it had not waived 
l the irregularity, and to 
the applic ints, a curious—but logical 


This course, however, was not 
thought 


them, 


The corporation, in its corporate 
but the members repre- 


result was that the court found (1) that 


had been served on them; 


circumstances 
each member, 
upheld as valid. 
the irregularities, was allowed to plea 
obtain costs against 
result. 





Sir Edward 
(Coniinued from p. 73.) 


We noticed last week that Sir Edward Fry was the first of the 
Judges of the Chancery Division to bear the title ‘‘ Mr. Justice.” 
Kquity was at first administered by the Lord Chancellor alone, 
but the delegation of the jurisdic tion to the Master of the Rolls 
at first a minor official—in course of time raised him to high 
judicial office. The most familiar name to the reader of the 
Equity reports is that of Sir William Grant, who was Master of 
the Rolls from 1801 to 1818S. The first Vice-Chancellor—Sir 
Thomas Plumer—appointed in 18153, is also well known. Two 
more were added in 1842, and this arrangement—the list includes 
Hall, V.C., and James V.C.—lasted till the amalgamation of the 
Equity and Common Law Courts by the Judicature Acts. 

In the meantime the practice of the Court of Chancery had 
been simplified by the Court of Chancery Act, 1852, and among 
other changes the procedure by originating summons had been 
introduced (see s. 45), but only in cases of the administration of 
personal estate of deceased persons. This procedure was extended 
to all cases of administration of estates and execution of trusts 
by the R.S.C. 1883, and of this extension Fry was the author, 
though the account which he gave of his part in the matter would 
seem to indicate that he was the author of the originating summons 
itself ; and indeed Miss Agnes Fry quotes as follows from a letter 
written to her by the late Lord Cozens-Hardy (p. 74, note 1): 
** As a junior at the Chancery Bar it was my good fortune to 
witness the last days of the old Chancery practice and the gradual 
development of the new system which was largely the result, 
I may almost say the invention of your Father. ‘ Jarndyce v. 
Jarndyce’ was not much of a caricature in the days of Bleak 
House. We invented the procedure by originating summons 
which effected a beneficial revolution.’ But, in fact, as we have 
pointed out, Sir Edward Fry saw the capability of extension in 
the originating summons which was already in operation, and 
in its present greatly extended form it is due to him. Under the 
old system, he wrote in his autobiographical notes, ‘‘ ‘ to throw 
an estate into Chancery ’ was a well-known phrase which meant 
delay and vexation to all who had hopes from the will or the 
estate of the dead person ; it meant often that legacics would 
not be paid till the legatees were dead ; it meant sometimes that 
the whole estate would be devoured by the costs of the solicitors 
who gathered round the corpse.” The question was how to 


ry, 





preserve at once the right of executors and trustees to the pro- 
tection of the court, and the right of beneficiaries to its assistance, 
without the danger of wasting the estate in the exercise of these 
rights. ‘‘ We discussed the matter much, and ultimately a set of 
rules which I had proposed were in substance adopted, and they 
have, I believe, produced at least a great diminution of the evil 
to which they were addressed.”’ 

In 1883 Sir George Jessel died. Brett succeeded him as Master 
of the Rolls, and Fry was offered the Lord Justiceship which thus 
became vacant. ‘I had hesitated,’ he wrote, “‘ to accept a 
judgeship, but I had no hesitation in exchanging a Court of first 
instance for the Court of Appeal, and I wrote at once and accepted 
the offer.”’ The following passage gives his own experience of the 
change :— 

‘** In some ways I felt the change a pleasant one ; in others 

I felt it aloss. It was a great gain to be able to discuss points 

of controversy with colleagues, but it was a new burden to 

have to try to convince them of the accuracy of my own view, 
and to have to decide when I could yield to their judgement in 

a matter. I believe that I had the character of being rather 

unyielding, and not infrequently I was in a minority of one, 

My colleagues were, at first, Brett, Master of the Rolls, Bagallay, 

Cotton, Lindley, and Bowen. I did not often sit with Lindley 

because he and I generally exchanged places in the Courts, 

Of all my colleagues I saw most in some ways of Bowen, and 

we grew to have a great confidence in each other. Brett, who 

became Lord Esher, was a judge who sometimes tried my 
temper and my patience, but I got on with him well upon the 
whole.” 

ry was not the first person who discovered that our tempers 
are given us to be tried. Further details will be found in Miss 
Kry’s addendum to the above extract. The chief matter which 
the Memoir reveals at this point is the intimate relationship 
between Fry and Bowen. The latter went to the Court of Appeal 
in 1888, and he and Fry were together for four years till Fry’s 
retirement in 1892. In the following year Bowen went to the 
House of Lords, but died in 1894. His great judicial feat was 
his famous judgment in the Maxim-Nordenfelt restraint of trade 
case. His early death was one of the chief losses which the final 
Appeal Tribunal has known. The mutual relations of the two 
men is shown by the fact, that on Fry’s retirement Bowen wrote 
that he felt like a horse who had lost hisstable companion. Fry’s 
own tribute to Bowen was printed in his life by Sir H. 8. 
Cunningham, and is re-printed in the present volume (p. 315). 

The chief surprise in Fry’s judicial career was the time of his 
quitting it. In the summer of 1892 his fifteen years of service 
on the Bench were completed, and he was entitled to a pension. 
Ile promptly availed himself of this opportunity for a complete 
change in his mode of life. Ife says that he had many reasons ; 
they included his fear that if he continued at work, he might 
outstay his power of doing the best work ; that the older men 
ought to give the younger generation a chance ; and he longed 
for leisure for theught and reading, for a country life, and for the 
opportunity for foreign travel. And though, perhaps—we are 
told—if he had foreseen how many years of health and strength 
awaited him his decision might have been different, yet he never 
regretted it. In the course of the appreciation of Fry’s work as 
a judge which Sir Alfred Hopkinson, K.C., contributes, he says : 
** tle had the highest conception of judicial duty ; no thought for 
personal convenience or of popularity could ever affect his action. 
Ile was no ‘respecter of persons,’ and the youngest junior who 
knew his case and his law would have a full attention from him, 
and as much consideration, as the most eminent leader. Some- 
times his manner might seem impatient, but this was certainly 
not due to any want of kindliness in his disposition, nor to any 
reluctance to go into a case thoroughly, but rather to his eager 
desire to get at the real facts and the law to be applied to them, 
and to arrive at a just conclusion in accordance with the estab- 
lished legal principles and rules.”’ 

\s an example of Fry’s ability to deduce legal principles from 
the precedents and apply them to complicated facts, Sir Alfred 
cites the judgment delivered by Fry as that of Cotton, Bowen and 
himself. in the Banstead Common case (Robertson v. Hartopp, 
13 Ch. D., p. 513). Sir Alfred was junior to Rigby in that case, 
and it would naturally leave a strong impression on him. But, 
probably, Fry’s best known judgment is that which he delivered 
as the joint judgment of Bowen and himself in Cochrane vy. Moore 
(25 Q.B.D. 57)—the gift of a quarter of a horse—where all the 
learning of gifts of chattels from Bracton’s day downwards was 
minutely considered. 

Sir Edward Fry, as we have said, left the Bench in 1892; he 
died in October, 1918. His home through these twenty-six years 
was at his country house, Failand House, near Clifton, and in 
his library there, and in the arrangement and management of 
his garden, much of his time was spent. He at once took up 
work as a magistrate and he acted for several years as Chairman 
of the Somerset Quarter Sessions ; but apart from local engage- 
ments and from occasional participation in the sittings of the 
Judicial Committee, the first four years of his retirement were a 
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period of rest, and he was able to gratify his wish for travel and 
visited Egypt, Sicily, Algiers, Greece, and other countries. Then 
in 1897 a call came to him to undertake the Chairmanship of the 
Royal Commission on the Irish Land Acts, and from that time 
on his services were in frequent request on Commissions, on 
Arbitrations, and as Conciliator in Trade Disputes. One of his 
biggest tasks was the arbitration between the old Metropolitan 
Water Companies and the Metropolitan Water Board as to the 
compensation to be paid to the former. This lasted substantially 
a year and he received as remuneration £5,000. But in Fry’s 
view this was not for him to retain. He retained £1,500—the 
difference between full judicial salary and his pension—but the 
remainder, subject to some small specific deductions, he handed 
back to the Metropolitan Water Board. 

We need only refer briefly to another of Fry’s later activities— 
his work in connection with the suppression of bribery and secret 
commissions in business. He took up the subject in a College 
Prize Distribution address at Bristol in 1897, and Lord Russell 
of Killowen was also interested in it, and though the latter did 
not live to see their efforts fructify in legislation, the outcome 
was the Prevention of Corruption Act, 1906, and the formation 
of the Bribery and Secret Commission Prevention League, of 
which Fry was President until his death. 

But it was the Hague Peace Conference of 1907 which afforded 
him the opportunity for the most important public service of his 
later life. To this he went as Ambassador Extraordinary and 
first Plenipotentiary Delegate for Great Britain on the nomination 
of Sir Henry Campbell-Bannerman who was then Premier. ‘* My 
father,” says Miss Fry “ was well on in his eightieth year when 
this call came to him; it is no wonder that such a duty was 
reluctantly accepted, though he was still hale and upright, with 
very fair eyesight, with keen hearing, and, above all, with mental 
faculties alert and balanced as ever.’ Into the details of the 
Conference we need not enter. Sir Edward Fry’s mission was to 
introduce the subject of the limitation of armaments. He did so 
in a speech in August, 1907, which is reproduced here. He had 
the support of M. Léon Bourgeois for France, and of Mr. Choate 
for the United States. But Baron Marschall von Beberstein for 
Germany effectively prevented the suggestion from having any 
practical result, and now, after the war which it would have 
prevented, we have once more the same suggestion at the 
Washington Conference, and again the probability that general 
limitation, on land as well as on sea, will fail of success. There 
we must leave the matter. We may conclude with the closing 
sentence of Lord Haldane’s appreciation : 

“Sir Edward Fry’s was not a personality that desired to 
appeal to the mob or sought the limelight. Its passion was 
truth alike in theory and practice. His was one of those rare 
natures that has nothing common in it. He hated all that 
fell short of truth.” 








(Concluded.) 








The Legal System of Scotland. 


1V.—The Common Law of Scotland. 


In this article we can only touch briefly on the many features 
in which the Common Law of Scotland differs from that of 
England. The Land Laws we have already discussed. Scots 
Law, like that of Rome, is divided by the Institutional Writers 
into the three great divisions of (1) Persons, (2) Things, and (3) 
Actions. The first division includes the Family Law of Scotland, 
its Law of Corporations, andits Constitutional Law. The second 
includes the Law of Heritable Property (Anglicé, real property), 
of Moveable Property (Anglicé, personal property), of Inheritance, 
of Conveyancing, and of Obligations: this last head includes 
both contracts and delicts (i.e., civil wrongs), The third 
includes the law of criminal delicts, of civil and criminal pro- 
cedure and of evidence. 

As regards Family Law, there are three points of importance 
where Scots and English Law differ. In Scotland, marriage 
is and always has been a status in which there is a Communio 
Bonorum between husband and wife. This means that the 
property of the wife did not pass to the husband on marriage, 
as in England, but was common property the management of 
which was vested in the husband. In practice, his rights were 
much the same as those of an English husband at Common Law ; 
he could dispose of the wife’s moveable property by virtue of 
his Jus Mariti and could grant leases of her heritable property 
by virtue of his right of administration. But at the same time 
a share of the common moveable property belonged to her 
as of right; at his death she could claim by the Jus Relictae 
her share, amounting to half if there were no children and one- 
third if there were children. This provision, however, could 
be defeated by a marriage settlement, as could the other parts 
of the Communio Bonorum. The Scots Married Women’s 
Property Act, 1881, passed one year before the corresponding 





English Statute, has left intact the theory of Communio and 
the Jus Relictae, but has otherwise placed the wife, during the 
subsistence of the marriage tie, in much the same position as an 
English wife. Indeed, she now possesses one great advantage 
over the husband in respect of the Communio, for, in the event 
of divorce, the wife takes her share in the husband’s property 
as of right, but his share in hers is completely excluded because 
the statute has placed her separate estate outside the Communio 
(except for purposes of legiiim). 

The other points in connection with the Marriage Law of 
Scotland can be stated briefly, because they are well known. 
Marriage is a civil ceremony in Scotland, and is a_ contract 
consensu, i.c., the parties can enter into by mere verbal—or eyen 
implied—assent to live together as husband and wife. Marriages, 
in fact, are either Regular or Irregular, ideas borrowed from 
the Roman Law, but both having identical results as regards 
legal rights and obligations. A Regular Marriage is a religious 
ceremony celebrated by a Presbyterian Minister or other licensed 
Christian sacerdos. An Irregular Marriage is one in which the 
parties accept each other as husband and wife, and it may take 
place anywhere. Such marriages occur (1) before the Sheriff 
(where, theoretically, the proceeding is a ‘‘ confession ”’ that the 
parties have entered into an irregular marriage, followed by 
sentence of declarator and a nominal fine (an entry of the 
‘sentence’ is the sheriff’s certificate of marriage); or (2) by 
‘marriage lines,’ a mutual written acknowledgment of the 
status of the parties: or (3) by mere “habit and repute.” The 
latter occasions constant difficulties, since it is not easy to say 
where cohabitation with a mistress as such ends and lawful 
consortium with her as wife commences. The law presumes 
a lawful intent in each physical cohabitation, when conducted 
under such circ umstances asamounttoa consortium, and although 
this is rebuttable by evidence of the contrary intent, undeniable 
difficulties often arise in practice. 

The third point in connection with Scots Marriage Law isthat, 
ever since the Reformation, divorce has been recognised. Adultery 
is a ground of divorce in the case of either party. So is desertion 
for a period of four years. Moreover, fault of the party seeking 
divorce does nol bar the issue of a declaration of dissolution : 
it rather gives a double right—each party is entitled to the 
decree—and affects the rights of parties as to alimony and 
custody of childrcn, but not the right to a divorce. The King’s 
Proctor has no jurisdiction in Scotland. In practice, this does 
not seem to lead to collusive divorces: these are really much 
more frequent in England. But Scotland is essentially a Puritan 
country, even in these days, and hence, it is not easy to infer 
that similar facilities in divorce, were they available in England, 
would be used with the same restraint in practice. Probably 
American experience is a better guide to the probabilities of 
English conduct. For in Scotland public opinion still maintains 
a conservative attitude on marriage, and, indeed, in feminist 
matters generally ; and breach of marital duty is regarded with 
a social disfavour long since dead in England, where repudiation 
of her domestic duties and of deference to marital authority 
seems to be generally approved, nowadays, as a_ spirited 
assertion of ‘independence ” and of the ‘‘ will to self-realization,” 
on the part of the wife. 

Again, in Scotland, the children’s rights in the matrimonial 
property are pre served by the rule of ‘* leqitim.’’ This gives 
to each child a share in the children’s third of the property 
comprised in the Communio Bonorum, where both parents are 
dead the children’s legiiim is one-half. But this only extends 
to ‘‘moveable” property. Heritable property, on the death 
of the owner, ceases to be part of the ‘ bont’’ comprised in the 
““Communio”’ and devolves on the heir or devisee. Thus 
exclude ‘ legitim,’ by turning all his 
Again, the legilim, like the Jus relictae, 
can be excluded by a marriage settlement which makes indepen- 
dent provision for the children. This may seem reasonable, 
but unfortunately the Courts have refused to enter into the 
adequacy of the alternative provision made for the children, 
so that a fashion has grown up of excluding the legitim by 
settling a shilling on each child in the marriage settlement. 
We need only add here that Legilimatio per subsequum matrimonium 
is the rule of Scots Law, as it was everywhere in Christian 
Medieval Europe. In England, as is well known, it was 
favoured by the Church but defeated by the lay Peers who 
declared ‘‘ Leges Angliae nolumus mutari.” 

The position of infants, in Scots Law, is approximately that of 
the Roman Law. A child is a ‘ pupil” until puberty, 14 for 
boysand 12 for girls. From puberty to 21, he or she is a ** minor.” 
The rights of the two are quite different. A ‘‘ pupil” is in 
much the same position as an ‘‘infant”’ in England «.e. he 1s deprived 
of private and public rights. He is subject to a “ tutor” or 
legal guardian, the father in the latter’s lifetime. But the 
“minor” has an independent personality. He cannot exercise 
public or quasi-public rights, but can exercise many private 
functions forbidden to an English infant. He has a “* curator,’’ 
not a tutor or guardian: but the curalor’s powers are limited 
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to the care of his property. He can himself enter into many 
classes of contracts including that of marriage. A boy of 14, 
or a girl of 12, can marry in Scotland without consent of parents 
and, indeed, in spite of parental objection. A boy of 14 or a 
girl of 12 has a right to the choice of their own residence, and— 
apart from statutory provisions in Education Acts—can refuse to 
go to school and to live with the parents, but in practice this 
liberty is not often exercised. 

Only a few words can be devoted to the great question of 
** Trusts’ and ‘‘ Settlements’ in Scots Law. But generally, 
the position is this: there is no such division between the legal 
estate and the equitable estate asin England. A trustee is usually 
the donee of the property he is to administer, but his powers 
are “ qualified,” i.e., the property is conveyed to him subject 
to a condition precedent and to conditions subsequent so that 
his interest does not come into existence unless he fulfils the 
former and ceases on the occurrence of the latter. There are 
other ways of creating trusts, but the one just mentioned is the 
usual one and has the great merit of not differing in substance 
ftom the English modes of creating bare legal estates. Indeed, 
much of the English Law of equitable interests and settlements 
has gradually been assimilated by the Scots Law, subject always 
to the great technical difference in the position of the beneficiary 
and oi the trustee. The nearest analogy in English Law to the 
status of a trustee in Scots Law is the position of a person who 
holds an estate subject to a Common Law conditional limitation, 
the condition being the active performance of certain fiduciary 
duties; but the analogy is very remote. A nearer analogy 
is the Roman Institute of Fidei commissa: indeed, the rules of 
the latter are part of Scots Law, subject to exceptions and 
modifications. 

The Scots Law of Obligations is a vast field. All we can do 
here is to point out that in Scots Law there is not the same vast 
difference between obligations ex contractu and ex delicto which 
separates English Contracts from English Torts. The position 
bears, rather, an analogy to the old days of the Medieval Common 
Law. when a contract other than “ debt” or ‘ covenant ”’ 
could only arise by malfeasance, misfeasance, or non-feasance, in 
the discharge of an antecedent common law obligation. In 
Scotland there must be a promise of A to B, and then some 
breach of his promise by A in order to constitute an obligation 
ex contractu. Contract, indeed, is defined as in Justinian 
Institutes, and the Roman Law largely applies. But that opens 
up a vast field into which we cannot in this article enter. 

(To be continued). 





r s 
Che New Statutes. 
(Continued from page 74.) 
THE LICENSING Act, 1921 (11 & 12 Geo. 5, Ch. 42). 

This new Licensing Act, which came into operation on Ist 
September, and which consists of twenty-two clauses distributed 
throughout three parts, is of a very important character. Its 
effect, put roughly, is to modify the pre-war Licensing Laws, 
on the lines suggested by war experience, but to relax the more 
drastic war time restrictions. Part I is the operative division 
Df the statute: it consists of fourteen clauses regulating the 
general conditions for the sale of intoxicating liquors. Part II 
is transitory : it regulates the winding-up of the Central Control 
Board (Liquor Traffic). Part LIL consists chiefly of definitions 
and provisions fixing the application of the statute to premises 
and areas. It is not necessary to comment further on the second 
and third parts. 

The general effect of Part Lis chiefly this : General closing hours 
are abolished : permitted hours are substituted for closing hours, 
i.e., the local licensing justices can permit premises to be used 
during certain periods of each day for the purpose of selling 
intoxicating liquors. The licensed premises, as premises, can 
keep open day and night—provided intoxicants are not sold; 
and clubs are placed on a similar footing (s. 1). But the number 
of hours during which intoxicating liquors may be sold, whether 
in licensed premises or in regular clubs, is limited (ibid.) In 
the case of licensed premises, the licensing justices fix the precise 
details as to hours for the sale and supply of intoxicants ; 
but in the case of clubs, the members fix them. The consump- 
tion of liquor is only permitted during the hours fixed for sale 
or supply; there is one exception, namely, where a meal is 
taken; in that case, the consumption of liquor may outlast 
the closing time by half-an-hour. Residents on premises, of 
course, can obtain them for consumption at any time; but 
non-resident friends or guests can no longer be supplied. Here, 
again, there is one exception: a licence-holder may entertain 
at any time his private bond fide friends (ss. 4, 5, et seq.). In 
certain licensed premises and clubs defined in s. 3 the sale, supply 
and consumption of intoxicants at a meal may extend to one 
hour after the conclusion of the permitted hours at night on 








week-days, and if the meal is still continuing, the consumption 
may continue for another half-an-hour, i.e., one hour and a half 
beyond the normal limit. But the premises in question have 
to comply with stringent requirements. In the Metropolis, at 
the moment of writing, the final fixing of hours by licensing 
justices can scarcely be regarded as completed ; but when the 
Act came into operation the hours fixed were: concluding 
permitted hours, 11 p.m. ; special extension for special premises, 
12 p.m.; final hour for consumption with a meal, 12.30 a.m, 
But it seems possible that these hours will not be finally adopted 
by justices. One curious effect of the statute is that children, 
apparently, are no longer permitted in licensed bars at all; 
for s. 120 of the Children Act, 1908, prohibits their presence 
therein except during closing hours—and closing hours, as such, 
no longer exist. 

For a detailed summary of the statute we must refer readers 
to the extremely useful circular issued by the Home Office, 
18th August, 1921, Cd. 418, 299, and printed in the latest edition 
of Paterson’s Licensing Acts at pp. 1049-53. <A brief note of 
the provisions of the statute can only be attempted here. The 
following are the most important points :—Permitted Hours.— 
The total hours during which intoxicating liquor may be sold 
or supplied are to be, on week days, nine in the Metropolis, and 
either eight or eight and a half, according to circumstances, in 
the rest of England and Wales. They must not commence before 
11 a.m. nor end after 11 p.m. in the Metropolis, subject to the 
special extensions of half-an-hour, one hour, and one hour and 
a-half, mentioned in the preceding paragraph. There must be 
a break of at least two hours in the afternoon. On Sundays, 
the hours must not exceed five in England (excluding Mon- 
mouthshire). Unless and until justices exercise their statutory 
powers of fixing hours, the permitted hours are to be—in the 
Metropolis 11.30 p.m. to 3 p.m., and 5.30 p.m. to 11 p.m., else- 
where, 11.30 a.m. to3p.m.,and 5.30 p.m. to 10 p.m. ; on Sundays, 
Christmas Days and Good Fridays, 12.30 p.m. to 2.30 p.m., and 
7 p.m. to 10 p.m., except in Wales and Monmouthshire, where 
there are no permitted hours on Sundays. The statute does not 
make it clear whether, on Christmas Day and Good Friday, Welsh 
public-houses can or cannot sell liquor. Probably the point will 
come before the court for determination. But within certain 
limits justices can alter these hours. Billiards.—Under the 
old system, the playing of billiards was forbidden (except 
during closing hours). There are now no closing hours, 
and therefore the playing of billiards in public-houses would be 
completely prohibited, were no special provision made. This 
is done by repealing s. 13 of the Gaming Act, 1845, and permitting 
billiards to be played in public-houses during the same hours as 
in public billiard rooms conducted on non-licensed premises 
(s. 19). Clubs.—The rules of every registered club must contain 
a statement of the permitted hours applicable to that club 
(s. 13). 











Res Judicate. 
Money paid Under a Mistake of Fact. 


It is familiar law that money paid under a mistake of fact 
can norfmally be recovered, whereas money paid under a mistake 
of law is usually not recoverable. Indeed, as a rule, the latter 
is only recoverable when either (1) it is paid under compulsion 
and under protest (Maskell v. Holner, 1915, 3 K.B. 112) or (2) the 
mistake of law is the mistake of a private right, and as the 
interpretation of a private Act of Parliament, or (3) it is 
a mistake as to the rule laid down in some familiar statute 
such as the Statute of Distribution. But in practice the 
difficulty arises when we try to distinguish accurately between 
what is a ‘“‘ mistake of fact’? and what is a ‘“ mistake of 
law.”’ Every case which comes before the legal adviser tends 
to be a “‘ borderland ”’ case. This is well illustrated by Archangel 
Saw Mills, Lid. v. Baring Bros. & Co., etc. (37 Times L.R. 
857), in which Mr. Justice P. O. Lawrence had to solve a 
problem of this kind, incidentally, amongst the solution 
of other problems. Here, in 1917, merchants trading in Russia 
exported timber to their agents in England, who sold the timber 
to the British Government. The timber was exported under 
a licence of the Tsar’s Government, and a legal obligation attached 
to the grant of the licence was that the exporting merchant 
in Russia should pay the proceeds of sale in the foreign currency 
of the importing country to the Russian Government’s agent 
in that country [here England], whose principals (the Russian 
Government) would then account to the Russian merchant for 
its equivalent in roubles; this was done to adjust the Foreign 
Exchanges in the public interest. Pursuant to this licence the 
defendant bankers, who were the Russian Government’s agents 
in England, received the price of the timber from the English 
Government, being authorised to do so by the instructions of 
the vendorsin Russia. <A few days before this payment was made 
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the Russian Government was overthrown and a Provisional 
Government set up, a fact unknown to the vendors when they 
authorised the payment. The latter, of course, have failed to 
recover from the present de facto Government of Russia the 
equivalent in roubles of the sums so paid to the banker-agents. 
They now sued the bankers to recover the money on the ground 
that it was paid under a mistake of fact, i.e., in the belief that 
the bankers remained agents of the legitimate Russian Govern- 
ment. An ingenious contention; but the learned judge not 
unnaturally preferred the alternative view that the money 
was paid voluntarily in pursuance of an antecedent legal obliga- 
tion, and not under any error as to the identity or authority 
of the payee. It was therefore irrecoverable. 


The Termination of Transitus. 

A novel point, involving an interesting principle in the doctrine 
of Transitus, came before the Judicial Committee in The Vesta 
(1921, 1 A.C. 774). Where goods are shipped under a contract 
of carriage by sea, the obligations of the parties as well as of 
third parties are different in some material particulars during 
transit, and after its termination: the exact time at which the 
transitus ends, therefore, is often of importance. In the present 
case, on outbreak of the war, non-contraband goods, not liable 
to seizure unless enemy property, were shipped in a German 
steamship bound for Rotterdam, and consigned to a consignee 
of enemy alien status. The vessel took refuge in Lisbon, a 
neutral port, where the ship was requisitioned by the Portuguese 
Government. The cargo, however, was not requisitioned but 
duly sold to a boni fide neutral purchaser and shipped on a 
neutral vessel bound for Amsterdam. The ship was seized, 
and the question was whether the cargo of non-contraband 
goods, the property of a neutral purchaser, could be seized as 
prize or not. This clearly depended on whether or not the goods 
must still be deemed as in transitu to their original enemy 
consignees, or whether the transit had terminated, cither with the 
requisition of the ship or the purchase by a neutral in Lisbon. 
In the former case, the goods were clearly prize: in the latter 
case, they were just as obviously the non-contraband property 
of an alien friend found in a neutral vessel bound for a neutral 
port—and, therefore, not prize. The Prize Court considered 
that the original transitus had not terminated, since the 
goods had not yet reached their original destination ; they were 
therefore the property of an alien enemy and prize. But the 
Judicial Committee preferred the view that the sale and delivery 
to an alien friend in Lisbon was a forced termination of the 
iransitus, so that the enemy character. of the goods thereupon 
disappeared, and they must be released from prize. 








Reviews. 
English Civil Law. 


A Digest or Eneuisn Crvin Law. By Epwarp Jenks, M.A., B.C.L., of 
the Middle Temple, Principal and Director of Legal Studies of the Law 
Society ; formerly Fellow of King’s College, Cambridge (Editor); W. M. 
Gevvart, M.A., B.C.L., Vinerian Professor of English Law; W. S. 
Hotpswortn, D.C.L., K.C., All Souls Reader in Engtish Law; R. W. 
Ler, M.A., B.C.L., K.C. (Quebec), Professor of Roman-Dutch Law, 
Oxford, Reader in Jurisprudence of the Council of Legal Education ; 
J. C. Mines, M.A., B.C.L., Fellow and Tutor of Merton College. Oxford, 
Barristers-at-Law. 2nd edition. Intwo Vols. Butterworth & Co. 70s. net. 
These volumes are a republication in consolidated form of the Digest 

of English Civil Law which has appeared in eleven instalments during 
the past sixteen years. At the same time the text has been revised and 
brought up to date, and there are new Tables of Statutes and Cases, and a 
new and comprehensive Index. The list of contributors shows that the 
editor has looked for assistance rather to the educational than the practising 
side of the profession, and perhaps it is this circumstance that has enabled 
the law to be brought within so small a compass. When we think of the 
size of text-books on a single subject, Bankruptcy, Executors, Mortgages, 
landlord and Tenant, Contract, and so on—it is easy to extend the list 
and fill in the authors’ names—and find the entire civil law stated here, 
or claimed to be stated, in two volumes of convenient size, and only some 
six or seven hundred pages each, we can only regard the feat with respectful 
admiration. Nor has any attempt been made to make up for this 
moderation in size by smallness of type. On the contrary, the largeness of 
type, the ample margins, and the neat and clear arrangement of the references 
show that the greatest care and attention have been given to the style and 
production of the work. ‘A thing of beauty is a joy for ever.” If that 
can ever be said of a law book, it can be said of this Digest. 

But there are Digests and Digests. There are Digests which collect all 
the cases that have ever been decided, present them to the reader in a series 
an infinite series—of nutshells, and leave him to extract the principle, or 
kernel, if he can : that is, if there is one ; for some shells are initially empty, 
and contain nothing which will be of help save in an exactly similar case. 
Digests of this kind there have been ever since the law came to be built up 
out of judicial decisions; not to go back to the Abridgments and Digests 





of an earlier day, the present generation of lawyers has been brought up 
on Mews, and for its further edification and for the benefit of the rising 
generation the volumes of the English and Empire Digest are now appearing 
in stately procession. The size of the present work clearly forbids its being 
a Digest like these. 

The other kind of Digest aims at extracting rom the decisions such 
principles as they can be found to contain. In a sense every text-book is a 
Digest of this kind. It consists of a series of statements, each of which the 
writer founds upon some specific case or series of cases to which he gives 
But it is rarely that an author confines himself to simple 
statements of principles. He discusses and criticizes cases and expands 
his subject in a variety of ways. The purpose of the compiler of a Digest 
is to avoid such expansive treatment, and to give nothing but the principles 
which he conceives to be deducible from the cases. His success depends 
mainly on the accuracy, brevity and lucidity with which this is done, and 
largely also in his arrangement of his subject matter. 

We do not propose to test the accuracy of all the statements which are 
contained in the present Digest. So far as we have observed, they are given 
correctly and with such fulness as the nature of the work permits. Thus 
the Title dealing with Sale of Land, though meagre enough if compared with 
* Dart ’’ or * Williams,” contains a series of propositions which do in fact 
give an outline of the law of Vendor and Purchaser, and contains a great deal 
of useful information. But after all it is only an outline, and the practitioner 
will probably have to go to a special book for assistance in his particular 
difficulty. Similarly, the subject of Mortgages of Land is dealt with 
under ** Conveyance by way of Mortgage ” in a series of clearly-expressed 
and useful propositions, and the references to the cases on which they are 
founded are well selected and sufficiently complete. We ought to say that 
the scheme of the work does not contemplate the giving of more than a 
selection of the relevant authorities. The subject of Landlord and Tenant, 
so far as the index goes, seems to be omitted, but on further search it is 
found under * Estates for Years,”’ and at p. 608 there is an interesting note 
as to the history and nature of leasehold estates. The whole of the Title 
is excellently done, but it is in its wrong place. The relation of landlord 
and tenant is primarily a relation of contract, and should be under that 
head. In general there are cross-references which enable the reader to 
pass from one proposition to a cognate proposition elsewhere, but there seems 
to be some failure in this respect in dealing with the Limitation of Actions. 
The rules of limitation are given as part of Book I, which contains matters 
of a general nature, but their effect as regards land is relegated to a later 
part of the work (‘‘ Interests in Land’’), where it is dealt with under 
Adverse Possession. The necessary cross-reference appears to be missing, 
and we are not sure that this severance is convenient, though there may be 
sufficient ground for it. The definition and arrangement of estates in land 
is interesting, though the tautologous phrase “* freehold estates in fee simple ”’ 
is a blemish here just as in the Law of Property Bill; and why, at p. 551, is 
the right to heriots spoken of as a general right incident to reversions, 
instead of being a right depending on some special form of tenure ? 

But these criticisms do not detract from the value of the work as a very 
interesting and useful! statement of the law. It suffers, as all law books do, 
from changes taking place during or just after publication. At p. 753 
it is stated that no technical words are necessary, even in a conveyance 
inter vivos, for the limitation of an equitable estate of inheritance, and the 
proposition was indisputable till the Court of Appeal upset it recently in 
Re Bostock (66 Sor. J. 36 (7)). And references to the Agricultural 
Holdings Act, 1908, require now to be supplemented by references to 
Part Il of the Agriculture Act, 1920, which has survived the hasty repeal! 
of the rest of the statute. ° 

As regards arrangement, the subject of Obligations is placed first—that 
is, after the preliminary general principles of Book L referred to above- 
and is treated under the heads of Contract in General, Particular Contracts, 
and Quasi-Contracts and Torts in Book II, Parts I, I], and ILI; and then 
Book III deals with property under Land, Chattels Corporeal, and Choses- 
in-Action. The Law of Trusts is given in the concluding section of this Book 
under “ Fiduciary Ownership.”’ Book IV deals with Family Law, and 
Book V with Succession on Death. We gather from the preface that in 
this scheme the authors have followed the generally accepted plan of the 
European Civil Codes. The interest and excellent workmanship of the 
undertaking has tempted us to write about it at some length. Perhaps we 
may welcome it as evidence of the interest in practical law which is now 
being taken in the Universities and in the Schools of Law in London. 
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Annotations. Being a complete Digest of every English Case reported 
from early times to the present day, with additional cases from the Courts 
of Scotland, Ireland, The Empire of India, and the Dominions beyond the 
Seas, and including complete and exhaustive Annotations giving all the 
subsequent cases in which Judicial Opinions have been given concerning 
the English Cases Digested. Vol. 7. Bills of Sale; Bonds; Boundaries, 
Fences and Party Walls; Building Contracts; Engineers and Architects ; 
Building Societies; Burial and Cremation. Butterworth & Co 

Legal History.—A Concise Legal History. By Epcar Hamm»onp, 
B.A. (Oxon), of Lincoln College. Sweet & Maxwell, Ltd. 108, 6d. net. 

Revenue.—The Finance Act, 1894, and subsequent legislation as to 
the Death Duties, and particularly Estate Duty, with an Introduction 
and Notes, and an Appendix. By Joun Eustace Harman, M.A., a 
Bencher of Lincoln’s Inn. 4th edition. Stevens & Sons, Ltd. 10s, 6d. 





g2 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


Nov. 26, 1921 








CASES OF THE WEEK. 


[The new paging which we have adopted in the present volume for the 
Reports does not seem to be convenient, and we revert this week to the 
former system. Reports in this volume until last week had better be left 
in position in the Journal as issued and referred to by the last pre- 
ceding Journal page with the Report page added, e.g. :— 

Foster vy. Foster, 66 8. J. 6 (1) 
Re Bostock ; Norrish vy. Bostock, 66 S.J. 36 (7). 


High Court—Chancery Division. 


SERRA v, FAMOUS LASKY FILM SERVICE, LTD. 
Eve, J. 11th November. 


CLINEMATOGRAPH Ricguts—Frencu PLays—Perrormina Ricuts—AGREE- 
MENT BEFORE CINEMATOGRAPH WAS KNOWN—ExcLusive Ricuat or 
Propuction—Coryricut Act (5 & 6 Vict. c. 45) 1842—Coryricut Act 
(lL & 2 Geo. 5c. 46) 1911. 


By agreements made in or before 1888, the exclusive right of production 
of cerlain French plays was granted to persons under whom the defe ndants 
claimed as licensees, The plaintiffs, as representatives of the author, claimed 
lo restrain the defendants from infringing their rights by giving cinematograph 
performances of the plays. 


Held, that there was an intention to tran sfer the whole of the rights of produc- 
lion, including the cinematograph rights, and that the action therefore failed. 


This was an action by the plaintiff against the defendant company 
claiming an injunction to restrain the defendants from infringing the rights 
of the plaintiff by giving cinematograph performances of the plays La 
T'osca and Fédora, by Victorien Sardou. The defendant company denied 
the right of the plaintiff to sue, and pleaded that another company was 
entitled to the cinematograph rights in the plays and that they as licensees 
were entitled to distribute the films for representation. The plaintiff was 
the legal representative of M. Sardou, and by the Copyright Act 1911, the 
legal personal representative of the author was primd facie entitled to the 
performing rights in this country. There were three agreements made by 
M. Sardou dated respective ly 1880, 1883 and 1888, which gave the grantees 
the exclusive right of production. The persons through whom the defen- 
dants claimed had at the time of the passing of the Act admittedly some 
performing rights, but the plaintiff’s contention was that they were limited 
as to locality and as to the method of perfurmance. The plays were to be 
produced in the English or French language, and as the egreements had 
to be carried out in this country, it was said that they must be construed 
by the law of England. The case of Wyndham v. A. E. Hubsch & Co., 
Macgill, Copyright Cases, 1911-1916, p. 299, was referred to. 

Eve, J., after stating the facts, said that it was necessary to ascertain 
the existing rights of the representatives of M. Sardou and the defendants 
on ist July 1912, when the present Copyright Act came into force. The 
first question was by what law were the agreements to be construed. He 
had come to the conclusion that the French law ought to be applied, and 
ought to govern the construction of those agreements which were made in 
France, in the French language, and which contained expressions of French 
origin which according to the intention of the parties were to be regulated 
by the law of France. But having regard to the evidence of the French 
experts it was clear that there was really no substantial difference between 
the law of England and the law of France as to the principles to be applied, 
and the expert evidence as to the meaning of Great Britain and her Colonies 
had been accepted. It was, however, for the court to apply those prin iples 
to the construction of the agreements on its own responsibility. Did 
those agreements disclose an intention to transfer the whole of the rights of 
production in the defined area, either in English or French, or was the right 
of production limited. He adopted the former construction. The wording 
in the first clause of the first agreement was “ the exclusive right of produc- 
tion ” and was too clear and unambiguous to be controlled or cut down by 
anything less clear in any other part of the document. The intention was 
to give the grantee all the rights of production and the words “in the 
English or French language ’’ were not words of restriction, but were inserted 
to make plain the right to reproduce the plays in the English-speaking 
area. Great reliance had been placed on the fact that at the date of these 
agreements the cinematograph was unknown, even as a possible means of 
reproduction of plays. But that fact could not afford an argument in 
favour of the view that a reference to language was made in order to exclude 
the use of the cinematograph from the grant. The operation of s. 22 of the 
Copyright Act 1842 was not limited to the earlier part of s. 13, but embodied 
the whole of that section, and registration was a statutory recognition 
of title, but only a primd facie recognition, and the presumption had been 
rebutted in this case by the plaintiff, though the defendants had succeeded 
on the construction of the agreement. The net result was that the action 
failed and must be dismissed with costs.—CounseL: Romer, K.C.; Sir 
M. Macnaghten, K.C. and Kimber ; Maugham, K.C.; Mayer, K.C. and 
Dighton Pollock. So.tcrrorns: H. 8. Wright & Webb; Kerly, Sons and 
Karuth. 


[Reported by 8. E. WILLIAMS, Barristcr-at-Law.} 





° . ? 
High Court—King’s Bench 
Division. 
KEANE v. ASHBOCKING OVERSEERS. Divisional Court. 
18th October. 
tATES—TirHe Rent CHarGE—ABATEMENT—UNITED BeENEFICES—Mopg 
or AssESsSsMENT—PLUuRALITIES Act, 1838 (1 & 2 Vict. c. 106), 8. 16~ 

Tirne Rent Cuarce (Rates) Act, 1899 (62 & 63 Vict. c. 17), s. 2 (b}~ 

EccLEsIAsTICAL TitHE Rent CuarGe (Rates) Act, 1920 (10 & 11 Geo. 5, 

c. 22), s. 1 (1). 

Where two benefices in different parishes are united under 8. 16 of the 
Pluralities Act, 1838, “‘ for ecclesiastical purposes only,” they continue to be 
distinct in respect of assessment for rating purposes. A “ united benefice” 
does not come within the terms of the statutory definition of the word “ benefice.” 


This was an appeal by a vicar from an order of the magistrates in respect 
of an assessment for payment of rates. The vicar of two benefices, in 
different parishes, gave a statutory declaration to the overseers of one of 
the parishes in respect of the income derived from the benefices. The 
income from each benefice taken separately did not exceed £300. The 
benefices were united under s. 16 of the Pluralities Act, 1838, which enacts 
that in certain circumstances separate benefices may be united into one 
benefice “‘for ecclesiastical purposes only ” and contains a proviso “ that 
notwithstanding any such union the parishes or places of which such 
united benefice shall consist shall continue distinct as to all secular rates, 
taxes, charges, duties and privileges, and in all other respects, except as 
hereinbefore specified.” By s, 2 (6) of the Tithe Rent Charge (Rates) Act, 
1899, it is stated that “the expression ‘ benefice’ includes all rectories 
with cure of souls, vicarages, perpetual curacies, endowed public chapels 
and parochial chapelries and chapelries or districts belonging or reputed 
to belong, or annexed, or reputed to be annexed to any church or chapel, 
and districts formed for ecclesiastical purposes by virtue of statutory 
authority ....’ The statutory declaration was made in accordance 
with the provisions of s. 1 (2) of the Ecclesiastical Tithe Rent Charge (Rates) 
Act, 1920, which are as follows: ‘* Where the owner of tithe rent charge 
attached to a benefice before payment of the amount payable by him in 
respect of any such rate as aforesaid, produces to the collector of the rate a 
statutory declaration made by him in a form presented by the Minister of 
Health showing that the total income arising from the benefice for the year 
ending on the fifth day of April preceding the date at which the rate was 
made, estimated in accordance with the Income Tax Acts, did not exceed 
three hundred pounds, or if it exceeded that sum, did not exceed five 
hundred pounds, the owner shall be entitled to such relief or abate- 
ment in respect of such rate as follows, that is to say, if the total 
income arising from the benefice did not exceed three hundred 
pounds the owner shall not be liable to any payment in respect of 
the rate, and if it exceeded that sum, but did not exceed five hundred 
pounds the owner shall be allowed an abatement of one-half of the 
amount which would otherwise be payable by him in respect of the rate 
: ” (5) In this Act... the expression “ benefice” and. . . have 
the same meanings as in the Tithe Rent Charge (Rates) Act, 1899.” The 
combined income from the two benefices amounted to between £300 and 
£500, and the overseers took proceedings to obtain payment of the rates 
prescribed by the section on that footing. The magistrates made an order 
for payment of half the assessment, holding that the united benefices 
must be regarded as one. The vicar appealed. 

Lord Treverutn, C.J., said that the contention that the two benefices 
were to be combined for rating purposes was contrary to the intention 
of the Pluralities Act, where it was provided that the benefices were to be 
combined “ for ecclesiastical purposes only.” It was argued on behalf 
of the overseers that a “ united benefice ” became a “ district formed for 
ecclesiastical purposes by virtue of statutory authority.” It had been 
pointed out, however, that that phrase had a recognised meaning in connec- 
tion with the Church Buildings Acts. No authority had, however, been 
brought to the notice of the court in support of the contention that wherever 
the word “ benefice” was used in that connection it included “ united 
benefice.” Nor did the statutory definition of “‘ benefice ’’ include a 
“united benefice.” Had this been intended it seemed that the Statute of 
1920 would have contained words excluding “ united benefices ’’ from the 
proviso in s. 16 of the Act of 1838. It contained no such words and in his 
lordship’s opinion the two benefices continued as two benefiees for the secular 
purpose of rating, and the overseers were limited to their own parish in this 
connection. The appeal must be allowed. 

Sankey, J., delivered judgment to the same effect and Acton, J., agreed. 
—~CounsEL: Macmorran, K.C. and E. J. Naldrett; Hogg, K.C. and H. 
du Pareq. Sowicrrors: Whites & Co. for Greene & Greene, Bury St. 
Edmunds; Field, Roscoe & Co, for Aldous & Gotelee, Ipswich. 

{Reported by J. L. Denison, Barrister-at-Law.] 





Mr. William Henry Saltwell, of Lansdowne-crescent, W., and Stones 
buildings, Lincoln’s Inn, W.C., retired solicitor, lately a director of the Legal 
and General Assurance Company, who died on 6th September, aged 95, 
left estate of the gross value of £175,646, with net personalty £168,940. 
He gives £100 to the vicar and churchwardens of St. John, Ladbroke-grove 
for a parish hall. 
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ke An ARBITRATION between R. & W. PAUL, LTD., and 
WM. H. PIM, JUNR. & CO. LTD. Bailhache, J. 13th November. 

ContTRACT—CoNsSTRUCTION—“ CarGo oF MAIZE SHIPPED ’—ADDITIONAL 
Carco or Topacco—REJECTION. 





A firm contracted to buy a “cargo of maize... shipped. . . per ‘ Rijn.’” 
On arrival at her destination the ship was found to contain a small additional 
cargo of tobacco which was not included in the bill of lading. The buyers 
sought to reject on the grounds (inter alia) that the words “‘ the cargo”’ signified 
the entire quantity of goods loaded on board the “* Rijn,’’ and that the bill of 
lading tendered to them did not represent such entire quantity of goods. 


Held (confirming the award of an arbitrator), that the contract was for the 
sale of the cargo of the maize actually shipped on board the “* Rijn” and that 
the buyers were not entitled to reject the goods. 


‘Special case stated by arbitrators for the opinion of the court as to 
whether the buyers under a contract were entitled to reject certain goods. 
By a contract dated the 12th March, 1921, Messrs. Wm. H. Pim, Junr., 
& Co. Ltd., sold to Messrs. R. & W. Paul, Ltd., the cargo of “ Galatz and/or 
Foxanian maize . . . shipped in good condition from the Danube and/or 
Sulina and/or Kustendje per ‘ Rijn,’ consisting of about 2,813 French 
tons or what steamer . . . carries as per bill or bills of lading dated about 
8th March, 1921, . . . at the price of 51s. 3d. less two per cent. per 492 lbs 
shipped, including Freight and Insurance to any safe direct port in the 
United Kingdom of Great Britain . .. and Ireland.’ The documents 
were duly tendered to the buyers and they paid the sellers’ invoice amounting 
to £28,893 12s. 3d. against the relevant bill of lading and insurance policy. 
The “ Rijn ” was ordered to Ipswich for discharge. After her arrival the 
buyers discovered that in addition to the maize there were 58 tons of 
tobacco on board, They thereupon telegraphed to the sellers thet they 
rejected the cargo and demanded repayment of the money they had 
previously paid to take up the documents. The actual shippers of the 
cargo had chartered the “ Rijn ” on the 23rd February to load at Kustendje 
(or Constanza) a fuil and complete eargo of grain for the United Kingdom 
or the Continent. The “ Rijn” had taken on board a general cargo on 
her way to Constanza and had arrived at that port with 58 tons of tobacco 
on board destined part for Antwerp and part for Hamburg. All the 
cargo other than the tobacco was discharged at Constanza. On the arrival 
of the ship at Constanza the captain made a customs’ declaration. He did 
not, however, declare the tobacco to the customs and he had no authority 
from the shippers to carry it on board the vessel. The maize actually 
loaded on board the “ Rijn” amounted to 2,813,665 kilos or thereabouts 
and was afloat when the contract was made. The buyers contended 
(1) that the words * the cargo per ‘ Rijn’ ” were the governing words in the 
contract and that the words * consisting of about 2,813 French tons ”’ were 
there words of estimate limiting the sellers’ obligation to deliver a cargo ; 
(2) that the words “ the cargo ”’ signified the entire quantity of goods loaded 
o board the “ Rijn” ; (3) that the bills of lading tendered to Messrs. 
Paul did not represent such entire quantity of goods ; (4) that the tobacco 
was not tendered to them, nor was it Jenderable under their contract, which 
entitled them to a full and complete cargo of maize ; (5) that Messrs. Paui 
on ascertaining the facts with regard to the tobacco were entitled, as they 
did, to reject the goods and call for repayment of the moneys paid by them 
against the shipping documents. The sellers contended (inter alia) that 
this was a sale of specific goods which were afloat at the date of the contract 
and consisted of the whole of the maize actually shipped on board the 
ss, “ Rijn” as comprised in the bill of lading dated 8th March, 1921 ; 
that 2,813 tons was within 58 tons of the total carrying capacity of the 
“Rijn ” and was substartially a “cargo”; and that the buyers got under 
the bills of lading the actual goods contracted for and were not entitled to 
teject. 

The arbitrators found, so far as it was a question of fact, that the contract 
was for the sale of the cargo of the maize actually shipped on board the 
“Rija ” at the time the contract was entered into as comprised in the bill 
of lading dated 8th March, 1921, and, subject to the opinion of the court 
on any question of law arising, they awarded and directed that the buyers 
were not entitled to reject the goods. 

BaiLHacue, J., after stating the facts, said, that looking at all the cireum- 
stances the cargo sold under the contract was that comprised in the bill 
of lading. The facts in Borrowman v. Drayton (2 Ex. D., 15), which had 
been referred to, were different, as in that case the cargo had not been 
loaded at the date of the contract. The tobacco was entirely different in 
its nature from the maize and was carried as a private venture on the part 
of the captain and possibly of the owners also. There seemed to be no 
teason why the buyers should be allowed to reject, and the award of the 
arbitrators was right and must be confirmed.—CounseL: Stuart Bevan, 
K.C., and Willing; R. A. Wright, K.C., and H. Claughton Scott. 
Soricrrors : Coward & Hawksley, Sons & Chance ; William A. Crump and 
Son. 

[Reported by J. L. Denson, Barrister-at-Law.] 


The Royal Commission on London Government will mect at 11 o‘clock 
on Tuesday, 6th December, at the Ministry of Health, to hear evidence 
from Mr. M. L. Gwyer, Solicitor to the Ministry. Meetings of the Commission 
at which evidence is heard will be open to the Press and to the public. 
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Correspondence. 
The Rent Restriction Act. 


[To the Editor of the Solicitors’ Journal and Weekly Rcporter.| 


Sir,—A mortgagor is dead leaving no estate and therefore no one has 
proved his will. The mortgagee has been in possession for several years. 
There is a second mortgagee, 

Can you inform us upon whom notice of the increase of interest should 
be served ? 

Yours faithfully, 
Q. E. D. 
19th November. 

[The Act of 1920 does not appear to provide for notice of increase of 
mortgage interest, and there is no scheduled form of notice as in the case of 
increase of rent. So soon as the security can be enforced—and a mortgagee 
in possession has enforced it—the increase can be made, up to the permitted 
limit. It is convenient that the mortgagor should have notice, and when 
he can be reached, it should of course be given. When he cannot be reached, 
the increase must be put on record in some other way. In the present case 
notice should be given to the second mortgagee, and as a precaution, it 
can be affixed to the premises in analogy to s. 67 (3) of the Conveyancing 
Act, 1881.—Eb., 8.J.] 


Sale of Agricultural Land Pending Notice to Quit. 
[7'o the Editor of the Solicitors’ Journal and Weekly Reporter, | 


Sirn,—A farmer was in March last served with notice to quit his farm in 
March, 1922. In September last the owner of the farm granted a lease 
of part of the holding for a term of 999 years, subject to a ground rent. It 
is contended on behalf of the farmer that this lease is an evasion of the 
Agricultural Land Sales (Restriction of Notice to Quit) Act, 1919. 

Is the lease sufficient to bring the case within the Act and to make the 
notice null and void ? 

SUBSCRIBER. 
14th November. 

[The Act speaks only of sale. The case put is a lease, and is not within 
the Act. Whether the circumstances are such as to make this an evasion 
of the Act or not seems to be immaterial. But if there is an understanding 
that the rent shall be redeemed, it is another matter. Our observations 


only apply to a bond fide lease. —Ep., S.J.} 








New Orders, &c. 


Supreme Court, England. 
PROCEDURE 
THE RULES OF THE SUPREME COURT (No. 3), 1921. 
Datep NOVEMBER 14, 1921. 
We, the Rule Committee of the Supreme Court, propose to make the 
following rules : 
Orper XXXVII. 
1. Rule 41 of Order XX XVII is hereby annulled, and the following Rule 
shall stand in lieu thereof, viz. : 
Rotation of Examiners, 

‘41. The examinations to be taken before the examiners of the 
court shall be distributed among them in rotation by such clerk in 
the oftice of the registrars of the Chancery Division as the chief registrar 
may from time to time determine.” 

OrperR LI. 
2. Rule 9 of Order LI is hereby annulled, and the following Rule shall 
stand in lieu thereof, viz. :— 
Distribution of business amongst the Conveyancing Counsel. 

“9, The business to be referred to the conveyancing counsel of the 
court shall be distributed among them in rotation by such clerk in the 
office of the registrars of the Chancery Division as the chief registrar 
may from time to time determine.” 

Orper LVIIL. 
3. The following Rule shall be inserted in Order LVIII after Rule 9 :— 
Bankruptcy Appeals from County Courts. 

“9a. Appeals from orders in bankruptcy matters made by a County 
Court shall be heard by a Divisional Court of that Division of the High 
Court of which the Judge to whom bankruptcy business is for the time 
being assigned is a member.”’ 

Short Title, 
4. These Rules may be cited as the Rules of the Supreme Court (No. 3),- 
1921. 
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And We, the said Rule Committee, hereby certify that on account of 
urgency these Rules should come into operationon the 21st day of November, 
1921, and we hereby make the said Rules to come into operation on that 
day as Provisional Rules. 

Dated the 14th day of November, 1921. 

Birkenhead, C. 
Sterndale, M.K. 

R. M. Bray, J. 

Chas. H. Sargant, é. 
P. Ogden Lawrence, J. 
BE. W. Hansell. 


Orders in Council. 


ENFORCEMENT OF JUDGMENTS IN THE 
DOMINIONS. 

It is officially announced that, in view of the provisions of the Administra- 
tion of Justice Act, 1920, which allows the enforcement in England, Scotland 
ind Ireland of judgments obtained in any part of His Majesty’s Dominions 
outside the United Kingdom or in any territories under His Majesty's 
protection to which the Act extends, the Legislatures of the undermentioned 
Colonies and Protectorates have made reciprocal provision for the enforce- 
ment therein of judgments obtained in the High Court in England, the Court 
of Session in Scotland and the High Court in Ireland, 

Orders in Council have accordingly been issued extending Part IL of 
the Act to: 

The Island of St. Vincent, 

The Colony and Protectorate of Sierra Leone, 
The Somaliland Protectorate, and 

The Zanzibar Protectorate. 


BRITISH OVERSEA 


Treasury Notice. 

The Lords Commissioners of His Majesty's Treasury give notice, under 
Section | of the Rules Publication Act, 1893, that after the expiration of 
at least forty days fom this date, They will, in conjunction with the Minister 
of Health, the Scottish Board of Health, the Local Government Board 
for Ireland and the Postmaster-General, make Regulations in pursuance 
of the Old Age Pensions Acts, 1908 to 1919, and the Blind Persons Act, 
1920. 

Draft copies of the said Regulations can be purchased, either directly 
or through any bookseller, from H.M. Stationery Office, at Imperial House, 
Kingsway, London, and elsewhere. [ Gazette, 18th Nov. 


Foreign Office Notice. 
Fore ign Offic ® 
November 22, 1921. 

Formal notice of the decision of the United States Government to extend 
and apply to the Hawaiian Islands the provisions of the Convention between 
the United Kingdom and the United States of America relative to the Dis- 
posal of Real and Personal Property,signed at Washington on the 2nd March, 
1899, was given to His Majesty’s Secretary of State for Foreign Affairs 
by the United States Ambassador at the Court of St. James, on the 5th 
ultimo. 

The extension of this Convention to the Hawaiian Islands is regarded 
by the British and United States Government as having taken effect from 
the date of the notice, v | the 5th Octobe r, 1921. 


Ministry of Agriculture and Fisheries. 
REDEMPTION OF TITHE RENT-CHARGE. 

We have received the following communication : 

It frequently happens that landowners who desire to redeem the tithe 
rent-charge eharged on their properties experience considerable difficulty 
in ascertaining the exact amount of the tithe rent-charge to which their lands 
are legally liable. In some cases the statutory parish copies of the tithe 
apportionment and map have been damaged or lost. In other instances, 
the property in respect of which redemption is desired may extend into a 
number of different parishes, townships, hamlets or tithings, for each of 
which there is a separate tithe apportionment and map, so that the land- 
owner who obtains locally particulars of the tithe rent-charge on his property 
may be put to the trouble and expense of searching documents deposited 
at a number of different places in the custody of a number of different 
people. 

With a view to assisting in such cases the Ministry of Agriculture and 
Fisheries (3, St. James’s-square, London, S.W.1) has made arrangements 
for supplying details of the tithe rent-charge charged on any property on 
being furnished with a plan, preferably on a 1/2500 scale Ordnance Survey 
Sheet, with the existing boundaries of the property clearly and accurately 
defined thereon by an edging of colour. For this service a uniform search 
charge will be made amounting to 5s., if the property does not exceed 
10 acres, 10s. if it exceeds 10 acres, but does not exceed 30 acres, and a 
further 5s. for every additional 30 acres or part of 30 acres, irrespective of 
whether one or more tithe apportionments and tithe maps may have to be 


consulted. For example, the cost of supplying details of the tithe rent 


Societies. 


Lincoln’s Inn. 


The Treasurer of Lincoln’s Inn, Sir Alfred Hopkinson, K.C., and the 
Masters of the Bench entertained the following guests at dinner on Tuesday 
night, being the Grand Day in Michaelmas term : 

Viscount Mersey, the Bishop of St. Edmundsbury and Ipswich, Lord 
Southwark, Lord Justice Atkin, Sir Michael Francis O’ Dwyer, Sir Malcolm 
Morris, the Master of University College, Oxford (Mr. R. W. Macan), the 
Master of Emmanuel College, Cambridge (Dr. Giles), the Dean of Canterbury, 
Canon E. W. Barnes, Mr. Paul Waterhouse, F.S.A., Mr. John Black Atkins, 
and Mr. Albert Hopkinson. 

The Benchers present included Sir Edward Clarke, K.C., Lord Wrenbury, 
and Lord Muir-Mackenzie, K.C. ; 


Gray’s Inn. 


A moot was held in Gray’s Inn Hall last Monday night, before Mr. Justice 
Branson and benchers of the Inn. The case argued was briefly as follows :— 

A and B were partners in London. While B was abroad A, being informed 
that C, an employee of the firm, had embezzled a sum of money, the loss 
of which might imperil the firm unless promptly provided against, tele- 
phoned to a telegraph company for transmission to B by wireless the 
following message :—‘* C has robbed us—position serious—return at once.” 
The message was received by D, an employee of the company, who happened 
to know C and owed him a grudge and was unaware of the relationship 
of Aand B. D transmitted the message by wireless to the station abroad, 
where it was written out and delivered to B. C was in fact innocent, and 
sued A and D and the company for libel. The jury found that A was not 
actuated by malice ; that D was actuated by malice, but had done no more 
than his duty to the company in transmitting the telegram. The Judge 
at the trial entered judgment for A on the ground that he had acted without 
malice on a privileged occasion ; for D on the grounds that no publication 
of any libel was proved against him, and that in any event he had acted 
in the course of his duty to the company; and for the company on the 
ground that they were covered by the privilege of A. The plaintiff appealed 
on the whole case. 

Mr. Justice Branson, in dismissing the appeal, said that though the 
method of communication by wireless might have been relevant as showing 
malice in A, the jury had as a fact found that A was not actuated by malice, 
He could not now, therefore, be taken out of the privilege which existed by 
reason of the wideness of the publication. The method of communicaton 
was, in the circumstances, reasonable. The company were covered by the 
privilege of A. In regard to D, the decision that no publication of a libel 
had been proved against hirn was erroneous. D must have known that the 
message would eventually be put into writing, and he was therefore 
responsible for its publication in the final form. Whether D was actuated 
by malice or not was, however, immaterial ; he had only done what it was 
his duty to do, and he was, therefore, covered by the privilege of A. 


United Law Society. 

A meeting was held in the Middle Temple Common Room on Monday, 
the 2ist November, 1921. Mr. C. P. Blackwell in the chair. Mr. R. 8. 
Shove moved :—* That the case of Lucas-Tooth v. Lucas-Tooth and others 
[(1921) 1 A.C. 594] was wrongly decided.”” Mr. G. B. Mountford opposed, 
Messrs. J. Erskine Harper, B. A. Elliman and F. H. Butcher having spoken, 
the motion, in the unavoidable absence of the opener, was put to the House 
and was lost by six votes. 


Incorporated Law Society of Plymouth. 
At the Annual General Meeting of this Society, held on the 16th inst., 





the following officers were elected for the coming year :—President, 
Mr. E. R. Ward; Vice-President, Mr. J. A. Pearce; Hon. Treasurer, 
Mr. B. H. Whiteford ; Hon. Secretaries, Messrs. R. B. Johns and B. H. 
Whiteford. 


Chartered Institute of Secretaries. 

The following appointments in this Society have been made : 

Mr. C. E. Musgrave (secretary, London Chamber of Commerce), president ; 
Mr. W. N. Bancroft (secretary, Midland Railway Company) and Mr. A. F. 
Harrison (secretary, City of London Electric Lighting Co., Limited), vice- 
presidents; and Mr. H. W. Allen (Marconi’s Wireless Telegraph Co. 
Limited), treasurer ; Sir Josiah Stamp (secretary, Nobel Industries, Limited) 
and Mr. W. T. Dunn (secretary, Institution of Gas Engineers), members of 
the council; Mr. J. J. Bisgood, representative on the council of the London 
Chamber of Commerce. 





Professional men, and indeed all book lovers, should house their books in 
the ‘OXFORD ” Sectional Bookcase, the best made, handsomest, and least 
expensive of all high grade sectional Bookcases. [Illustrated catalogue 
gratis from sole Proprietors and Manufacturers, William Baker & Co., Ltd., 





charge on 300 acres of land will be 10s. plus nine times 5s., that is, £2 15, 


Library Specialists, Oxford.—[Apvr. ] 
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Non-fatal City Fire Inquest. 


An inquest was held on the 7th inst. concerning the recent burning of 

No. 2, Aldermanbury-avenue, E.C., situated in the Cripplegate “ fire danger 
wne.” The inquiry was held under the unique City of London Fire 
Inquests Act, 1888, under which Act the jurors made a careful inspection 
of the premises, accompanied by experts. A quantity of French celluloid- 
in the shape of ladies’ head combs—was stored on the ground floor, and the 
whole of the contents—millinery—on the first floor was burnt out. The 
jury returned a verdict to the effect that the fire originated in the stock 
room office on the first floor, and that the cause of the fire was unknown. 
To this they added a unanimous rider complaining of the inadequacy of the 
means of escape in case of fire, and suggesting that the responsible building 
authority (the L.C.C.) should see that adequate exits be supplied without 
delay. 
In summing up the City Coroner (Dr. F. J. Waldo) stated that up to the 
present 200 fires in the City had already been reported to him for investiga- 
tion this year, and the record number of twenty-two inquests into the 
causes and circumstances of fires had been held before him by juries. The 
next highest number was in 1920, when ten of these inquests were held. 
During the past twenty years 111 City fire inquests had been held out of 
2,250 officially reported, and in eighteen cases verdicts of ‘ Arson ”’ had 
been returned with three convictions. The number of City fires had 
increased since the war, and fires of a doubtful suspicious nature, as well as 
those due to neglect—often of a gross kind, but short of arson—had also 
increased in number. At no time was there greater need than the present 
for the full carrying out of the preventive provisions of the City Fire Act. 
Among the useful recommendations made by juries, in thirty-seven cases 
unanimous riders had been recorded pointing out to the responsible building 
authority (the L.C.C.) the inadequacy of means of escape in case of fire 
fully provided for by the London Building Acts. He often wondered why 
the provisions of the City Act had not yet been extended to his jurisdiction 
in Southwark. He entirely agreed with the finding of the Home Office 
Departmental Committee, who in their report, published in 1909, strongly 
recommended that the benefits of the City system of fire inquiry should be 
extended to the country at large. The majority of coroners—like himself— 
were lawyers paid by salary. They were eminently fitted to administer 
a fire Act drawn on similar lines to that so wisely drafted by the Corporation 
of the City of London thirty-three years ago. 








Alleged Theft by Solicitor’s Cashier. 


At Tower Bridge Police Court, before Mr. Bingley, on 23rd inst., Philip 
James Laverack (41), 119, Lordship-road, Stoke Newington, cashier, was 
charged on remand with stealing £375, the moneys of Edward Shrimpton 
Woodroffe and another, trading as ‘* Woodroffe’s,”’ of 18, Great Dover- 
street, Borough 8.E., and the City. 

Mr. Walter Warren, barrister, prosecuted. 

Divisional Detective-Inspector Caselton was recalled, and his evidence 
read over. 

Mr. Warren said the prosecutors were a well-known firm of solicitors, 
carrying on business both in the Borough and the City. Prisoner had 
been in their employ for many years, first as junior clerk and so on till 
he rose to be cashier. An investigation made by a firm of auditors recently 
brought certain things to light He was seen and admitted having robbed 
his employers and falsified their accounts. It would take some time to 
investigate these accounts as the robberies had extended over a period of 
years and he would ask to be allowed to give sufficient to secure a committal, 

Charles Govers Woodroffe, partner, in “* Woodroffe’s,”’ said prisoner 
had been a junior clerk and had gradually been advanced till he became 
cashier, a post he had occupied for the past twenty years. Up to recently 
there had been no ground of complaint or suspicion. He had boundless 
belief in prisoner’s honesty. Early last month there was an audit of the 
firm’s accounts and, as a result, certain facts were brought to witness’s 
notice. He sent for the prisoner to his private room and in the presence 
of the auditor he was taxed with certain matters and he admitted them. 
The accounts were still under audit. 

Frederick William Priest, an accountant, employed by Messrs. Comens & 
Co., 50, Cannon street, E.C., said he had audited Messrs. Woodroffe’s 
accounts for many years. When investigating the accounts on the last 
occasion he found certain discrepancies. On Monday, 14th November, he 
was present at an interview between Mr. Woodroffe and prisoner, and Mr. 
Comins, when, prisoner was charged with having falsified the firm’s accounts. 
He admitted the charge. Witness further said that money had been taken 
from ‘‘ Petty Cash ’’ and a cheque drawn for the same amount for certain 
things. This instance amounted to £66 16s. A second item of £157 10s. 
was made up of sums of £78 10s. which had been taken from petty cash 
and also paid by cheque, for stamps. The sum of £79 had been received 
in cash from a client and not entered. There was a third item of 
£150 13s. 6d. which had been taken by the prisoner for stamps at the Land 
Registry. A number of other items had also been traced. Prisoner could, 
no doubt, give the firm great assistance in unravelling these accounts. 
That, so far, was the case, and he would ask for prisoner’s committal to 
the sessions on charges of stealing money, under the Larceny Act, and 
of falsification of accounts. 


= 

Mr. Bingley : “So far the evidence is very scanty. I have no evidence 
before me of * falsification.” Moreover, you seem to be asking me for bail. 
Prisoner has made no application.” 

Mr. Warren said the accounts would take time to investigate, and no 
doubt prisoner could have helped materially. These defalcations seemed 
to have been going on for some twenty years. 

Mr. Bingley : ‘* Well, you are a barrister and you must take the blame. 
I commit at your request with but very little evidence before me.” 

Prisoner was committed to the sessions, no application for bail being 


made. 








Law Students’ Journal. 
Calls to the Bar. 


The following gentlemen were called to the Bar on the 17th inst. : 

F. Ollerenshaw, of Magdalene Coll., Camb., M.A.; J. 
Univ.. M.D., J.P.; H. C. Liddel, Edinburgh Univ. ; 
B. K, Mehendale, LL.B., Bombay Univ.; N. N. Roy, Caleutta Univ., 
M.A., LL.B.; 8S. C. Maiti, of the Calcutta Univ., B.A., B.L.; W. M. 
Andrew, of Oriel Coll., Oxford, M.A., B.C.L.; Saadat Ullah, Non-Coll., 
Oxford Univ., M.Y.B. Gold Medallist and Godley Essay Medallist, of 
Toru District, Peshawar, N.W.F.P., India; T. Mathew; W. J. P. Benson, 
O.B.E., F.R.G.8., Colonel, late Commandant Wellington, Nilgires, 8. India, 
and No. 4 Reserve Battalion (India). 

Inner Temrie.—G, M. C. Thompson (holder of a Certificate of Honour 
awarded Easter term, 1919), M.A., B.C.L., Durham, and LL.B. London ; 
G. D. Wheway (holder of a Certificate of Honour awarded Easter term, 1921), 
B.A. Oxford; R. L. Nosworthy, B.A. Oxford; J. M. De Freitas, B.A., 
LL.B. Cambridge ; H. Shanly, M.A. Cambridge; 8. C. L. Hatch, B.A. 
Cambridge ; H. A. Palmer, M.A. Oxford; A. D. T. Hunter, B.A. Oxford ; 
W. H. 8. Trvell, B.A. Cambridge; 8S. R. Sidebottom, Oxford: L.E.C. 
Evans, B.A. Oxford ; C. W. Muir; A. A. Laporte-Payne, M.A. Cambridge ; 
J. J. Liewellin, M.A. Oxford; G. H. Sergeant; C. E. W. Simes, M.A. 
Oxford; H. H. Maddocks; J. W. Morris, B.A., LL.B. Cambridge; G. C. 
Faber, M.A. Oxford; B.S. Whidborne, B.A. Cambridge; P. C. O. Riddell, 
M.A. Oxford; W. W. Hitching, B.A., LL.B. Cambridge; H. L. G. Fry; 
W. J. Sullivan, B.A. Dublin; J. T. Tosswill, B.A. Oxford; A. Lawson- 
Walton, Cambridge ; G. C. Stevens, B.A. Oxford; W. W. K. Page; 
E. 8. Murphy, K.C. (Irish Bar), M.A. Dublin. 

MippLe Temiie.—J. E. Agard, LL.B. (Inter.), Certificate of Honour, 
Bar Final; A. R. Thackrah; FE. L. R. Linthorne, B.A. (Cantab.); 8S. Y. 
Husain, B.A. (Allahabad); W.B. Manley; Maung Tin Tut, M.A. (Cantab.), 


LINcOLN’s Inv. 
Divine, Glasgow 








W. WHITELEY, LTD. 
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AUCTION SALES EVERY THURSDAY, 


VIEW ON WEDNESDAY, 
IN 


LONDON’S LARGEST SALEROOM. 


*Puone No.: PARK ONE (40 Lines). Trixeraws: ‘‘ WHITELEY, LONDON, ” 














96 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


Nov. 26, 1921 


—$—— 





ne 





LAW REVERSIONARY INTEREST SOCIETY 


LIMITED. 
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Forms of Proposal and full information can be obtained at the Society's Office. 
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B. A. (Dublin); 8S. R. Kadri; 
Davis, M.A. (Wales); G. J. 
(Oxon.); G. W.S. L. Thomas; R. F. 

(Cantab.); A. Henderson, B.A., LL.B. (Cantab.) ; 


W. de Villiers; W.C. A. Luckhoo; EF. T. 
Broughton Edge; F. E. S. James, B.A. 
serrill; G. G. Sharp, B.A., LL.B. 
I. H. Hoahing; J. N 


Varma, B.A., LL.B. (Bombay); A. D. Reynolds, B.A. (London) ; 
C. B. Ramage, B.A. (Oxon), Military Cross and Order of Nile; 
P. Barlow, M.B., Ch.B. (Edin.); W. 8S. Bates; C. Clayton, B.A., 


LL.B. (Cantab.); H. M. Jagtiani, B.A., LL.B. (Bombay); J. Bartholomew; 
E. K. Walcott; P. C. Basu, B.A., B.L. (Calcutta); J. N. Majumdar, 
M.A., B.L. (Calcutta); A. C. Mukerjea, B.L. (Calcutta); N. R. Das 
Gupta, M.A., B.L. (Calcutta) ; J.C. Lockwood. 

Gray’s Inn.—W. B. Stanley; A. W. Warde-Jones; J. Stansfeld ; 
Maung Ba Thin, of Thinbalai, Moulmein, Burma; Sudhindra Chandra 
Das, B.A., LL.B., Trinity College, Cambridge, B.A., Calcutta Univ., of 
Madhyapara, Mymensingh, Bengal; 8. M. Young; J. Edwards, D.S.O., 
M.P., B.A., Univ. of Wales; R. Cruttenden; <A. 8S. Diamond, B.A., 
LL.B., sometime Senior Scholar Trinity College, Cambridge, Bacon Scholar, 
1919, Arden Prizeman, 1920, Gray’s Inn; C. R. Stuart; T. S. Pedler, 
B.A., LL.B., Cambridge; FE. 8. Hill; Shuaib gJureshi, Oxford, M.A., 
LL.B., Allahabad University; H. E. James, B.A., Cambridge; P. FE. 
Brierley; LI. C. Hutchinson, B.A., LL. B., Cambridge, B.A., the University 
of Sydney; 8. Crowther; K. C. J. Davies, Major, Indian Army, B. A. 
Cambridge. —_—_— 
Law Students Debating Society. 

At a meeting of the Society held at the Law Society’s Hall on Tuesday, 
the 22nd inst. (Chairman, Mr. Peter Anderson), the subject for 
debate was “That the case of Blundell Leigh v. Attenborough, 1921, 
3 K.B. 235, was wrongly decided.”” Mr. V. R. Aronson opened in the affirm. 
ative; Mr. W. M. Pleadwell seconded in the affirmative; Mr. H. Baron 
opened in the negative ; and Mr. H. N. 8. Heath seconded in the negative. 
The following members also spoke: Messrs. A. R, Clarke-Williams, F. C. 
Coningsby, and W. 8. Jones. The opener having replied, and the Chairman 
having summed up, the motion was lost by one vote, There were 14 
members present. 








Obituary. 


Sir Arthur Charles. 


We regret to announce that Sir Arthur Charles, for 10 years a Judge 
of the High Court and for three or four years the principal Ecclesiastical 
Judge in the country, died at his residence, Woodlands, Sevenoaks, on the 
20th inst., after a protracted illness, in his 85rd year, 

Arthur Charles, says The Times, was born on 23rd January, 1839, the 
younger son of Mr. Robert Charles, of London and Carisbrooke. Educated 
at University College School and University College, he graduated in 
mathematical honours at the University of London in 1858 and was called 
to the Bar by the Inner Temple with honours in January, 1862. Like 
many eminent Judges of the last century, of whom Campbell and Blackburn 
are perhaps the most striking examples, Charles’s early years of professional 
life were passed as a law reporter, and for ten years from the beginning of 
the Law Reports in 1865 to their reconstitution, or rather re-naming, after 
the Judicature Acts of 1873 and 1875 came into operation, he reported in 
the Court of Exchequer. His forensic career is associated for the most 
part with ecclesiastical cases—and for some years his name was connected 
with those of a small band of eminent men, some of whom, including James 
Fitzjames Stephen, Jeune, and Dr. Phillimore, subsequently reached the 
Bench. 

As a junior he appeared in 1868 in the Arches Court before Sir Robert 
Phillimore for Mr. Simpson, who was tried with Mr. Mackonochie for ritual 
offences—elevation of the Sacrament, the use of incense, lighted candles, 
and other sources of fierce polemic. His leaders were Dr. Deane and 
Dr. Tristram, and Hannen, afterwards Lord Hannen, was junior counsel 
with him. In the later developments of the Mackonochie controyersy 
Charles took an active part. Few litigants have ever equalled the famous 
Vicar of St. Alban’s, Holborn, in the alternate repudiation and the adroit 
use of a jurisdiction. In the second suit of Martin v. Mackonochie in 1874, 
Charles led Jeune, the late Lord St. Helier, and the present Lord 
Phillimore on behalf of Mr. Mackonochie, whom Sir Robert Phillimore 
condemned for the use of lighted candles when not needed for light and for 
the singing of the Agnus Dei during the celebration. The offending clerk 


was suspended for six weeks and admonished thenceforth to abstain from 
the illegal practices which had been proved against him. 


The defendant 


appealed to the Privy Council, or, rather, to be precise, to the Queen jn 
Council, but abandoned the appeal before it came to a hearing. Put the 
legal ingenuity of Mr. Mackonochie’s advisers was only stimulated into 
activity by this apparent acquiescence. In June, 1875, a monition jn 
accordance with Sir Robert Phillimore’s decree was served and suspension 
published. The vicar disregarded the monition and his opponents applied 
for its enforcement. Repeated applications to the court were made but 
the defendant declined to obey the orders of the court, and finally the 
Dean of Arches suspended him ab officio et a beneficio for three years, 
condemning him also in costs. 

The battle was then transferred from the ecclesiastical to the civil courte, 
Charles, who had become a Queen’s counsel, and Lord Phillimore applied to 
the Queen’s Bench Division for a prohibition against the Arches Court— 
of which in the interval Lord Penzance had become Dean—on the ground 
that it had exceeded its jurisdiction. The rule for a prohibition was made 
absolute by Chief Justice Cockburn and Mr. Justice Mellor, from whom 
Mr. Justice Lush dissented. Cockburn rose to the occasion and delivered 
an elaborate judgment covering 40 pages of the Law Reports, with the 
result that in his opinion “the motion of Sir Robert Phillimore, and 
a fortiori that issued by Lord Penzance, was ultra vires, and consequently 
that the subsequent proceedings before Lord Penzance, which terminated 
in the sentence of suspension for three years, were coram non judice, and 
the sentence of suspension inoperative and null.” This transition from the 
ecclesiastical to the lay tribunals was followed by a perhaps unedifying, but 
certainly amusing, transition of the controversy from the litigants to the 
Judges themselves. 

In a subsequent development of Martin v. Mackonochie, Lord Penzance 
criticized the law laid down by the Chief Justice, and it was ultimately 
decided by the Court of Appeal and by the House of Lords, Mr. Charles, 
Q.C.,'and Lord Phillimore appearing for Mackonochie in both tribunals, that 
a matter of ecclesiastical procedure could not be made the subject of a 
proceeding in prohibiticn. 

In September, 1887, Charles was appointed a Judge of the Queen’s Bench 
Division, in succession to Sir W. R. Grove, who had resigned. His most 
important judgment, perhaps, was that at the first hearing of Vagliane 
Brothers v. Bank of Engiand, This was affirmed by the full Court of Appeal, 
Lord Esher, M.R., dissenting, but reversed in the House of Lords. His 
decisions on questions of law, however, were rarely reversed, and he was 
patient and painstaking as wellas learned, and was less often caught tripping 
than abler men who have been over-anxious to take short cuts. His qualities, 
in fact, were of the judicial order—he was not witty or humorous, and did 
not possess the literary graces of a few of his contemporarics, nor had he 
political or social prepossessions. In March, 1897, the learned Judge, in 
consequence of ill-health, resigned bis office, and later was, according to 
modern custom, made a Privy Councillor. For two years he enjoyed 
complete rest from his labours, not even taking part in the work of the 
Judicial Committee. But he was appointed in April, 1899, to succeed 
Lord Penzance, before whom he had so often appeared, as Dean of Arches, 
The office had become a comparative sinecure in the lull which prevailed 
in theological and ritualist controversy. In 1903 he retired. 

Sir Arthur Charles married in 1866 Rachel Christian, daughter of 
Mr. T. D. Newton, of Plymouth. He had been a member of the Royal 
Commission on the Ecclesiastical Courts 1881-3, a member of the Councils 
of Law Reporting and of Legal Education, an Examiner in Common Law 
of the University of London, and President of the Senate of University 





College, London, 


Mr. F. C. Saunders Squires. 

We regret to record the death, under tragic circumstances, of Mr. FREDERIC 
CuarLes SAUNDERS Squires, partner in the firm of Goodman, Saunders 
Squires & Co., 21 St. Helens-place, F.C., who died on the 26th October 
from injuries received through a collision while motoring that morning 
at Potter-street, Harlow, on his way to the Cambridge office of the firm. 
Mr. Squires was articled to his uncle, Mr. H. CU. Squires, in Cambridge, 
and qualified with second-class honours. He was for many years with 
the firm of Lawrence, Jones & Co., and after serving during the war in 
the Ministry of Pensions, joined his present firm on the conclusion of the 
war. He was in private life a singer of repute, and his death at. the early 
age of thirty-seven has evoked wide-spread regret and sympathy for his 
widow and only child, 


Mr. F, A. Chatwin. 
The death is announced of Mr. Francis Augustus Chatwin, of South Lodge, 
Russell-terrace, Leamington. Prior to his retirement about two years 
ago, Mr. Chatwin was a member of one of the oldest firms of solicitors in 
Birmingham, Messrs. Rowley, Chatwin & Emerson, of Church street, which 
was established, under another name, so long ago as 1700. Entering the 
service of the then firm of Rawlins & Rowley as an office boy at the age of 
ten years, Mr. Chatwin was ultimately given his articles of clerkship, and 
being admitted a solicitor in December, 1880, was subsequently taken into 
He took a keen interest in the Birmingham Law Society, 


partnership. 
Mr. Chatwin was a great walker, and 


and was for some time its president. 
was skilled in the science of archeology. There were few spots in Warwick- 
shire he had not traversed in search of information. For many years prior 
to removing to Leamington Mr. Chatwin resided in the Lozells district of 
Handsworth. For many years he acted as clerk to Thomas Bromwich’s 





Charity. 











Nov 


\ 


To S« 
or othe: 
by Cha 
Corporat 
16th No 
manicat 
Vale. 


Messr: 
4, Arun 
partners 
The nam 

Owing 
Messrs. 
offices fr 
Mott has 
Inn. TI 
offices, W 
away fro 


JOsEPi 
Paignton 
1921. 


On th 
the High 
Privy Co’ 

In succ 
magistra‘ 
JOLLY, © 
Northern 


Mr. Th 
solicitor, 
Mr. Ge 
Bournem 
£166,319. 
Mr. He 
and of M 
left estate 
Sir Ch: 
late of Cr 
who died 
355. 
“Sir J 
ult.), “*w 
Washingt 
minister 
Professor 
of Philosc 
tinguishec 
London U 
he returns 
Drafting | 
of the Su 
with a fu 
retaining 
stood him 


Bar. He 


Wi 








CREDITOR 
LIQUI 


Lon 


J.W. Moorn 
Wakefield. 
BAND B 





, 1921 
—— 


Queen in 
Put the 
ated into 
mition in 
uspension 
'8 applied 
nade but 
nally the 
ee years, 


ril courte, 
‘pplied to 
3; Court— 
e ground 
vas made 
m whom 
delivered 
with the 
ore, and 
equently 
rminated 
dice, and 
from the 
ying, but 
ts to the 


Penzance 
itimately 
Charles, 
1als, that 
ject of a 


’s Bench 
His most 
Vagliane 
‘ Appeal, 
ds. His 
1 he was 
tripping 
jualities, 
and did 
r had he 
udge, in 
rding to 
enjoyed 
k of the 
succeed 
' Arches, 
revailed 


shter of 
e Royal 
Councils 
ion Law 
liversity 


REDERIC 
aunders 
October 
norning 
he firm. 
n bridge, 
irs with 
war in 
n of the 
he early 
for his 


l Lodge, 
oO years 
‘itors in 
t, Which 
ig the 
» age of 
lip, and 
cen into 
Society, 
ker, and 
‘'arwick- 
rs prior 
strict of 
mwich’s 












Nov. 26, 1921 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


[Vol. 66.] 97 





—_— 





——" 


Legal News. 


Information Required. 


To Sotictrors AND OrHers.—Anyone having in his possession a Will 
or other testamentary disposition (or a draft or copy thereof) made 
by Charles Victor Reynolds, lately in the employ of the Union 
Corporation Limited, Pinners Hall, Austin Friars, who died on the 
6th November, 1921, at 15 Buckley Road, N.W., is requested to com- 
municate with Captain H. Bateman Fox, 50, Ashworth-mansions, Maida 
Vale. 


Business Announcements. 


Messrs. WitteRrs, Bensons, Currie, Wittiams & Co. of Howard House, 
4, Arundel-street, W.C.2, wish to announce that they have taken into 
partnership Mr. Wititim Roxio, M.C., formerly a member of the Bar. 
The name of the firm will remain unaltered. 

Owing to the sale of the premises No. 22, Bedford-row, by the Freeholder, 
Messrs. Mott & Son have been obliged, with much regret, to move their 
offices from that address (where the practice founded by the late Mr. Henry 
Mott has been carried on for over 63 years) to 24, Theobalds-road, Gray’s 
Inn. Theobalds Road crosses the north end of Bedford Row, and the new 
offices, which overlook Gray’s Inn Gardens, are situated less than 150 yards 
away from the old ones. 


Dissolution. 


Josera Kenny and Percy Hazert Smrra, Solicitors, Torquay and 
Paignton, in the County of Devon, Smith & Kenny, 18th day of October, 
1921. [| Gazette, 18th Nov. 


Appointments. 


On the 21st inst. the Honourable Jsaac Aurrep Isaacs (a Justice of 
the High Court of Australia) was sworn of His Majesty’s Most Honourable 
Privy Council, and took his place at the Board accordingly. 

In succession to Mr. Samuel Pope, who has been appointed a Metropolitan 
magistrate, the Attorney-General has appointed Mr. Joun CarrrrRaLn 
Jouty, of Manchester, as prosecuting counsel to the Post Office on the 
Northern Circuit. 


General. 

Mr. Thomas Alfred Garland, of Leamington, Warwick, and of Birmingham, 
solicitor, left estate of gross value £7,900. 

Mr. George Dickenson Byfield (74), of Ferns Combe, St. Stephens-rd., 
Bournemouth, late of Barnet, Herts, solicitor, left estate of gross value, 
£166,319. 

Mr. Henry Philip Ernest Drayton, of Kingswood, Warlingham, Surrey, 
and of Messrs. Charles Stevens and Drayton, of Walbrook, E.C., solicitors, 
left estate of gross value of £19,855. 

Sir Charles John Follett, C.B., B.C.L., of Claddagh House, Windsor, 
late of Culmdavy, Hemyock, Devon, solicitor to H.M. Customs, 1877-1903, 
who died on September 11, aged 83, left property valued for probate at 
£355. 

“Sir John W. Salmond,” said a writer in the Westminster Gazette (25th 
ult.), *‘who will be the official representative of New Zealand at the 
Washington Conference, is a son of the manse. His father, a Presbyterian 
minister at North Shields, went to New Zealand in 1875, where he became 
Professor of Theology to the Presbyterian Church, and afterwards Professor 
of Philosophy at the University of Otago. Sir John himself had a dis- 
tinguished academic career, and was placed first in first-class honours at 
London University in 1887. After occupying the Chair of Law at Adelaide 
he returned to New Zealand to become, successively, Counsel to the Law 
Drafting department of the Government, Solicitor-General, and a Judge 
of the Supreme Court. I am told he is a brillant and incisive speaker, 
with a fund of dry humour, and that he possesses a memory capable of 
retaining even the most apparently trivial facts—a faculty which has 
stood him in good stead more than once in the course of his career at the 
Bar. He will undoubtedly be a valuable asset at Washington.” 











Have you the latest information 





about Annuities ? 





When your advice is sought it is well to have by 
you full details of the various forms of Annuities 
offered by the Sun Life of Canada. This Company 
specialises in Annuities—-Ordinary, Joint Life, 
Deferred, Educational, and Annuities with return 
of Capital guaranteed. Better terms in cases of 
impaired lives. 


SUN LIFE ASSURANCE 
COMPANY OF CANADA, 


15, CANADA HOUSE, NORFOLK STREET, LONDON, W.C.2. 














At the Central Criminal] Court last week a moneylender called a a witness 
in a exrse before Mr. Justice Swift said that his interest on an advance of 
£1,500 for six months was £450. Asked by Sir Richard Muir how much 
that was per cent. per annum, the witness replied that he had not reckoned 
it out. Can you tell us why the rate of interest is never shown 
on moneylenders’ agreements ? The Judge: Shall I suggest a reason ? 


Counsel. 
Because if people knew when they were borrowing money what they would 
have to pay for it, they would never borrow any more. The witness, 
remarking that he was afraid he did not agree with his Lordship’s view, 
added, ** I lent this man a further sum of £2,200 and never got a penny of 
it back. What is the use of lending money if you never get it back ? ” 

A correspondent of the Westminster Gazelle, commenting on a reference 
to Sir Edward Clarke’s devotion, in his retirement, to Biblical lore, writes : 
“ Your note recalls to mind several instances in which eminent members 
of the Bench and Bar have been ardent students of theology. Lord Mansfield, 
after his retirement from the Bench, devoted himself almost exclusively 
to the study of the Bible. Lord Chancellor Selborne’s *‘ Book of Praise,’ 
which gives sketches of the origin of hymns and the history of hymn- 
writers, and Lord Chancellor Hatherley’s work on the connexion between the 
Old and the New Testaments are standard authorities on the subjects with 
which they deal. Mr. Lewin, a draughtsman in days gone by to the Court 
of Chancery, and the author of a text-book on the Law of Trusts, is also the 
author of a learned treatise on the Life of St. Paul. Sir Joseph Napier, 
a Lord Chancellor of Ireland, has written one of the best expositions on 
Butler’s Analogy. The list of judges and barristers who have contributed 
valuable aids to theological and Biblical studies might, indeed, be very 
largely extended.” 








Court Papers. 


Supreme Court of Judicature. 


LOTA OF REGISTRARS L§ ATTENDANCE ON 











Date EMERGENCY APPEAL Count Mr. Justice Mr. Justice 
ROTA, No. 1. EVR. PETERSON, 
Monday Nov. 28 Mr. Hicks-Peach Mr. Garrett Mr. Garrett Mr. Synge 
Tuesday ...... | Bloxam Synge Synge Garrett 
Wednesday .. 30 More Hicks-Beach Garrett Synge 
Thursday Dec. 1 Jolly Bloxam Synge Garrett 
Friday ...... 2 Garrett More Ciarrett Synge 
Saturday .... 3 Synge Jolly Synge Garrett 
Date Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
SARGANT. RUSSELL. ASTBURY. P. O. LAWRENCE 
Monday Nov, 28 Mr. Bloxain Mr. Hicks-Beach Mr. Jolly Mr. More 
Tuesday ...... 29 Hicks- Beach Bloxam More Jolly 
Wednesday .. 30 Bloxam Hicks- Beach Jolly More 
Thursday Dec. 1 Hicks-Beach Bloxam More Jolly 
Friday ...... 2 Bloxam Hicks-Beach Jolly More 
Saturday .... 3 Hicks-Beach Bloxam More Jolly 





VALUATIONS FOR INSURANCE.—It is very essential that all Policy Hoiders should 
have a detailed valuation of their effects. Property is generally very inadequatel 
insured, and in case of loss insurers suffer accordingly. DEBENHAM 8TORR & SON 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
works of art, bric--brac a speciality.—{ADVT. ) 








Winding-up Notices. 


JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 
CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE | 
THE DATE MENTIONED. { 
London Gazette. —TUESDAY, November 15. 
3.W. Moonnovse Lrp. Dec. 11. W. H. Shaw, 56, Westgate, | 20. 
Wakefield. 
RB AND BLYTH STEAMSHIP OWNING Co. Lip. Dec. 28. | 


Dewsbury. 
| J. G. BRENNER & Co. Lip. 


Whart, Malit-st., 8.H.1. 


Barcrort Property Co. Lrp. 
10, Norfolk-st., Manchester. 
MASON & SONS LTbD. Dec. 5. C. 


Dec. 15. 
John Dalton-st., Manchester. 
AysH, Nyt & Co. Ltp. Nov. 29. N. N. Clausen, Olmar 


London Gazette —FRIDAY, November 18. 
STANDARD MANUFACTURING CO. (MACCLESFIELD) LTD. Dec. 
RK. H. E. Wilkinson, 81, Peter-st., Manchester. 

THE OXFORD PORTABLE PROJECTOR LTD. Dec. 17. 
Barnard, 115, High Holborn. 


Cue WELCH ALE BREWERY LTD. Dee, 21. 
The Stag Brewery, Pimlico, 8.W. 


Nov. 30. A. L. Dyson, A. H. Macpherson, 


8. Wooldridge, 25, Church-st.,! SroNEYCROFT ELECTRICAL WORKS Ltp. Dec. 28. E. Chetter, 


26, North John-st., Liverpool. 

THE D.D. WALKER Co. Ltp. Nov. 25. 
Budge-row, E.C. 

SHAFTESBUKY AVENUK FREEHOLD LAND SYNDICATE LTD. 
Dec. 15. H. D. Wallen, 15, Union-court, Old Broad-st., 
E.C. 

REGENT CARRIERS LTD. Dec. 30. 
Knightsbridge, 5.W. 


E. A. Chambers, 16. 8. R. Dimwoody, 28, 


W. G. Mitchell, 185, 


W. G. W.} London Gazette. —TUESDAY, November 22. 


C. Donaldson, 35, Quayside, Newcastle-upon- | Toongr’s Cus Ltp. Dec. 16, F. T. Shearcroft, 22, Newgate-| Emprre CLOTHING AND Supply Co. Lp, Dec. 24, William 


st., E.C. 


Towers, 15, Cooper-st., Manchester, 
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Lewis STEAM TRAWLING Co. Ltp. Nov. 30. David Hart, 
>, Argyll-st 

ALLIED ROAD TRANSPORTS (NORTHERN) LTD 
EK. B. Pinckney, 21, Spring-gdns., Manchester 

J. Ross & Co. (Letcuwortn) Lrp. Dec. 10. J. J 
Market-place, Hitchin 

KE. Coates & Co. Lrp. Dec 
W.C.2 

ELLIs’s (HULL) Lrp. Dec. 31. E 
Hull 

Evens & Sons LTD 
Bristol 

. & O. PLANTATIONS SYNDICATE 
Pasfieid, 

H. Morntey PHILiirs & Co 
64, Gresham-st 


Dec. 31 
Shilcock, 


}. Harry Hackett, 448, Strand, 


8. Walker, 12, Bowlalley-In, 


D 22. J.G. Dennehey, Albion Chmbrs, 


Ltp. Dec. 20. Joseph 
70, Finsbury-pvemnt., E.C.2 


Ltp. Dec. 27. E. J. Webber, 


Resolutions for Winding-up 
Voluntarily. 


London Gazette.-—-TUESDAY, November 15 
Canadian Dominion Develop- The Yorkshire Twilight Sleep 
ment Co. Ltd Nursing Home Ltd 
ribbols and Crabtree Ltd The Rochester, Chatham, 
Journalistic Eaterprises Ltd Giliingham & District Min- 
Shipping Investments Ltd eral Water Manufacturing 
James Batten Ltd Co. Ltd. 
Sheringham Estates Ltd tarcroft Property Co. Ltd. 
Shandon Sales Co. Ltd Old Moore’s Drug Co. Ltd 
Jocks Ltd Tonkin, Collins & Co. Ltd. 
Premier Tile & Motor Trans- The Swindon Cold Storage 
port Co. Ltd and Ice Co. Ltd 
Engineering Depots Ltd British Russian 
Dressler Tunnel! Ovens Ltd Co. Ltd. 
Timson, Bird & Smith Ltd Sissons Brothers & Co 
Swan Brewery Leatherhead The B.M.R. Co, Ltd 
Ltd Southern Counties Motor and 
Wood Green Central Cinema Haulage Co. Ltd 
Ltd Rhodesia Ltd 
Edgley, Ferguson & Co. Ltd 


Investment 


Ltd 


FRIDAY, November 18 
Hedemieh & Sherms 


London Gazette 
The Kington Motors Ltd 
Stanley Gears Ltd Syndicate Ltd 
The Metals Development Tower Steam Shipping Co 
Syndicate Ltd Ltd 
The North Swindon Estate Hamiltons Ltd 
Co. Ltd British Canadian Theatre 
Standard Manufacturing Co Organisation Co. Ltd 
(Macclesfield) Ltd The Cornwall (De 
C. F. B. Car Syndicate Ltd Granite Quarries Ltd 
Walter Ballantyne Ltd Rhodesia and Ashanti Ltd 
Che Albion Hotel Ltd Thomas & Morris Ltd 
Harrop & Peaker Ltd Njoro Wattle Estates Ltd 
loone’s Club Ltd The Woodbourn Manufac- 
H. W. Greatbatch Ltd turing Co. Ltd 
rhe National Association of Albemarle Motors Ltd 
lrained Masseuses & Smeaton Tool Co. Ltd 
Masseurs Ltd Che Avenue Garage Co. Ltd 
Nechells Metal Co. Ltd The Bellingham Gaslight Co 
Giay & Co, (Builders) Ltd Ltd 
Ivy Leaf Club (Middlesbrough) Dawsons (Lancaster) Ltd 
Ltd G. BE. Tughan & Co. Ltd 
Wavertree The Princess Picture Co. Ltd 
Ltd 


Mining 


Lank) 


Recreation Co. 

[uESDAY, November 22 

The Lewis Steam 
Co. Ltd 

Garage Madgwick Ltd 
Ar The Theiwel!l Rubber Estates 

Wellman, Head, Stothert and Ltd 
Pitt Ltd M. Pitt Ltd 

More! Shipping Trust Ltd The Automatic Wrapping 

The B. M. Syndicate Ltd Machinery Ltd 

The Halifax Grocers’ Whole- L. G. Bratt, Jr., Ltd 
sale Co. Ltd Whitstable Haulage Co 

Upperton Garage Ltd Walter Carter Ltd 

Hindmarsh Ltd Ellis’s (Hull) Ltd. 

The Liverpool Costume and T. B. Robson & Co. Ltd 
Mantle Manufacturing Co. The Blyth Mutual Investment 
Ltd and Advance Co. Ltd 

P. & O. Plantations Syndicate [llorin Trading Co. Ltd 

The Dubilier Condenser Co. 
Ltd 

Herbert & Co. (S.A.P.) Ltd 

South African Cotton and To- Strachan, Oswell& Co. Ltd 
bacco Estates Ltd Clifford Brothers Ltd 

Samarinda Trading Co. (1915) The Coke Oven Construetion 
Ltd Co, Ltd. 


London Gazette 


Coleman, Greenwood & Co rrawling 


Ltd 
The High Harrogate 


Ltd 


Lt 
The English Barytes & Mining 
Co. Ltd 





Bankruptcy Notices. 
RECEIVING ORDERS. 
London Gazette. —TUnSDAY, Nov. 15 
BELLIS, RICHARD, Queensferry. Chester. Pet. Nov. 10 


Nov. 10 
BILLINGHAM, Mr. T., Leeds. Leeds. Pet. Oct. 25. 
11 


Ord. 


Ord. Nov 


BOWMAN, ALEXANDER, Carlisle. Carlisle. Pet. Nov. 12. Ord 
Nov. 12 

Burouer, M. S. L., Great Yarmouth. 
Pet. Nov. 11. Ord. Nov. 11. 

Court Moror ComMPpANyY, THE, Upper Baker-st. 
Pet. Sept. 27. Ord. Nov. 11. 

Crook, WALTER, C. C., Streatham. Wandsworth. 
12. Ord. Nov. 10 

Davison, E. C., Down-st. High Court. 
Nov. il. 

FIELD, FRANCIS S., Beccles. 
Ord. Nov. 10. 

GouLp, F. G. H., Aldershot. 
Ord. Nov. 10. 


Great Yarmouth. 
High Court 
Pet. Sept. 
Pet. Oct. 14. Ord. 
Great Yarmouth. Pet. Nov. 11. 


Guildford. Pet. Nov. 10, 





HARGREAVES, JOSEPH, Haslingden. Blackburn. I’et. Nov. 11. 
Ord. Nov. 11. 

JOHNSON, FREDERICK T., Ipswich. Ipswich. Pet. Oct. 7. Ord. 
Nov. 3 

Jones, Lewis, Liandebie. Carmarthen. 
Nov. 10. 

JORDAN, PHILP, Brixton. 
Nov. 9 

MARSH, RICHARD, Manchester. 
Ord. Nov. 10. 

MARSHALL, Harry, Stretford 
Nov. ll. 

MICHEL, ROBERT, Telegraph-st. 
Ord. Nov. 9. 

MILES, ARTHUR T., nr. Hythe. 
Ord. Nov. 11. 

MILLER, CHARLOTTE A., Shotton Colliery. Sunderland. 
Nov. 10. Ord. Nov. 10. 

Moon, JANE, Leeds. Leeds. Pet. Nov. 10. Ord. Nov. 10 

MURRAY, JOHN P., Hanley. Hanley. Pet. Nov. 10. 
Nov. 10. 

PISPIRIS BROTHERS, Ludgate-circus. 
12. Ord. Nov. 10. 

PORRINGTON, THOMAS R., St. 
Nov. 11. Ord. Nov. 11. 

RINGER, Exnest C.8., Kensington. High Court. 
12. Ord. Nov. 10. 

RIPLEY, WILFRID E., 
Nov. 10. 

RISEBOROUGH, THOMAS J., Parliament Hill-mansions. 
Court. Pet. Sept. 30. Ord. Nov. 10. 

LOWTHORN, HENRY J., Rochester. Rochester. 
Ord. Nov. 10 

SLACKMAN, I. & Son, Bethnal Green. 
17. Ord. Nov. 10. 

STEADMAN Brotuers, Cubitt Town. HighCourt. Pet. March 
15. Ord. Nov. 10. 

STEPHENS, E. E., Egham. 
Nov. 10. 

Swirt, ALEXANDER, Leeds. Leeds. 


Pet. Nov. 10. Ord. 


High Court. Pet. Oct.12. Ord 


Manchester. Pet. Nov. 10. 


Salford. Pet. Nov.11. Ord. 


High Court. Pet. Sept. 17. 


Canterbury. Pet. Nov. 11. 


Pet. 


Ord. 


High Court. Pet. Oct. 


Germans. Plymouth. Pet 


Pet. Sept. 


tolton. Bolton. Pet. Nov. 10. Ord. 


High 
Pet. Nov. 10. 


High Court. Pet. June 


High Court. Pet. Oct.11. Ord. 


Pet. Oct. 25. Ord. Nov. 
il. 
TETLEY, THOMAS, Horbury. Wakefield. Pet. Nov. 9. Ord. 
Nov. 9 
Tuomas, JOHN L., Highbury. 
Ord. Nov. 10. 
WALTON, GEORGE H., Cambridge. Peterborough. Pet. Nov. 11, 
Ord. Nov. 11. 
WARD, JAMES W., Leeds. Leeds. 
WHITEHEAD, THOMAS A., Heaton Chapel. 
Oct. 19. Ord. Nov. 10. 
WILLIAMS, DYSON B., Swansea. 
Ord. Nov. 11. 
WooLnouau, MAJor F. W., Piccadilly. 
Oct. 10. Ord. Nov. 10. 
Amended Notice substituted for that published in the 
London Gazette of Nov. 1, 1921. 
CORAH, ALBERT, Manchester. Manchester. 
Ord. Oct. 27. 
Amended Notice substituted for that published in the 
London Gazette of Nov. 11, 1921. 
Putturps, Tuomas G., Aberbeeg. Tredegar. 
Ord. Nov. 4, 
London Gazette 
BROWNING, ERNEST, Spilsby. 
Nov. 15 
BRYCE, ALFRED W., Coleford. Newport. Pet. Nov. 14. 
Nov. 14 


High Court. Pet. Oct. 14. 


Pet. Nov.10. Ord. Nov. 10. 
Stockport. Pet. 


High Court. Pet. Nov. 11. 


High Court. Pet. 


Pet. Sept. 26. 


Pet. Noy. 4. 

FRIDAY, November 18. 

Boston. Pet. Nov. 15. Ord. 

Ord 

Pet. Oct. 11. 

CARNE, JOHN, St. Keyne, Cornwall. Plymouth. Pet. Nov. 14. 
Ord. Nov. 14. 

DAWsoN, WILLIAM R., Whitefield. Bolton. Pet. Nov. 1. Ord. 
Nov. 15 

DUCKER, REGINALD, Rochester. 
Ord. Nov. 14. 

DUNFORD, DAVID B., Hatfield. Barnet. Pet. Oct. 27. 
Nov 

FLETCHER, HAROLD ( 
Ord. Nov. 16 

FREEMAN, HENRY, Easton-on-the-Hill. 
Nov. 16. Ord. Nov. 16. 

FURNESS Direct Froir SuppLty Co., Barrow. 
Furness. Pet. Nov. 4. Ord. Nov. 15 

GAISFORD, GEORGE T., Sheffield. Sheffield. Pet. Oct. 28. Ord, 
Nov. 15 

GAMBLE, FREDERICK, Nottingham 
16. Ord. Nov. 16. 


Rochester. Pet. Nov. 14. 


Ord. 


., Abercarn. Nepport. Pet. Nov. 16. 


Peterborough. Pet 


Barrow-in- 


Nottingham. Pet. Nov. 


Pet. Nov. 16. Ord, 


Ord. Nov. 14. 

HAWKINS, EDNA M. York. York. 
16. 

Hout, FRaNcts L., Kensington. 
Ord. Nov. 16 

Hooper, JOHN, East Ham. 
Nov. 16. 

Howes, Ropert §., Islington. 
Ord. Nov. 15 

Trons, THOMAS B., Altarnun 
Nov. 15 

LEIGH, WALTER H., Chiswick. Brentford. Pet. Nov. 16. Ord. 
Nov. 16. 

MoGrecor & Co., Joun A., Pendleton. 
Oct. 27. Ord. Nov. 16. 

MONK, JOHN, Southend. 
Nov. 14 

MorGAN, LILY, Pendleton. Salford. Pet. Nov. 14. 
14 


Pet. Nov. 16. Ord. Nov. 


High Court. Pet. Dec. 22. 


High Court. Pet. Oct. 8. Ord. 


High Court. Pet. Nov. 15. 


Plymouth. Pet. Nov. 15. Ord. 


Manchester. Pet. 


Chelmsford. Pet. Oct. 20. Ord. 


Ord. Nov. 


> 


MORGAN, SAMUEL, Kidwelly. Carmarthen. Pet. Nov. 12. 
Ord. Nov. 12. 


EVIDENCE 


on behalf of Christianity is provtees by the 
CHRISTIAN EVIDENCE SOCIETY, 
Craven Street, W.C.2. 





33 and 34, 


NORTH, CHARLES H., Liverpool. Liverpool. Pet. Nov, 15, 
Ord. Nov. 15. 

RUSHWORTH, VINCENT, Royston. 
Ord. Nov. 15. 

WALKER, ALFRED M., Dewsbury. 
Ord. Nov. 16. 

WARING, THOMAS D., York. York. Pet. Nov. 14. Ord. Noy, 


Barnsley. Pet. Nov. 1§, 


Dewsbury. Pet. Noy. 1, 


14. 

WILLIAMS, AMELIA A., Pontlottyn, Merthyr Tydfil. Pet, 
Nov. 16. Ord. Nov. 16. 
Wynne, Moses, Liverpool. Ord. 

Nov. 15. 


Liverpool. Pet. Nov. 15, 


9 


London Gazette —TUESDAY, Nov. 22. 


High Court. Pet, 
BENNETT, WILLIAM, Derby. Ord. 
Nov. 18. 
BOURNE, ROBERT M., and BOURNE, GEOFFREY E., Totnes, 
Plymouth. Pet. Nov. 17. Ord. Nov. 17. 
BRINSON, ARCHIBALD L., Stafford. Stafford. 
Ord. Nov. 18. 

CARTER, GEORGE R., Llanbedr. Bangor. Pet. Nov. 16. Ord. 
Nov. 16. 

COHEN, WOOLF, Dalston. Oni. 
Nov. 15. ” 

Davies. BARNETT, Lianelly. Oct. 18. 
Ord. Nov. 17. 

DINGWALL, CHARLES, North Shields. 
Pet. Nov. 18. Ord. Nov. 18. 

DOLAND, PERCY D., Streatham-hill. Wandsworth. Pet. Oct, 
20. Ord. Nov. 17. 

FOWLER, ROBERT S., Bowes Park. Edmonton. Pet. Sept. 16. 
Ord. Nov. 17. 

FUMATO, GABRIEL, Ipswich. Ord. 
Nov. 8. 

GOLD, SOLOMON, Spitalfields. High Court. Pet. Nov. 18. Ord. 
Nov. 18. 

Harris, THOMAS E., Holsworthy. Barnstaple. Pet. Nov. 18. 
Ord. Nov. 18. 

HiaGINBortom, HENRY S., Liverpool. Liverpool. Pet. Oct. 
27. Ord. Nov. 17. 

HIRSCHORN, Lewis, Old Kent-road. Pet. Oct. 
14. Ord. Nov. 16. 2 
Hoouey, ERNEST T’., Risley Hall, Derby. Derby. Pet. Sept. 

26. Ord. Nov. 18. 
JOHNSON, JOHN W., Walsoken, Norfolk. King’s Lynn. Pet. 
Nov. 17. Ord. Nov. 17. 
KIDD, GEORGE, Wrekenton. 
Nov. 17. Ord. Nov. 17. : 

KILLIK, HAROLD P., Earl’s Court. High Court. Pet. Sept. 30. 
Ord. Nov. 16. - 7 

LEWIS, EDWARD, Swansea. Swansea. Pet. Nov. 17. Ord. 
Nov. 17. 

MANNING, DIcK W., Pengam. Tredegar. Pet. Nov. 19. Ord. 
Nov. 19. 

O'DONNELL, Ropert J., Hoxton. 
Ord. Nov. 16. 

ORCHERTON, CHARLES, Upper Holloway. High Court. Pet. 
Nov. 18. Ord. Nov. 18. : 

PERKIN, WILLIAM J., Coventry. Nov, 19. 
Ord. Nov. 19. 

PESCOD, PERCY D., Sunderland. 
Ord. Nov. 17. 

PRESTON, ALBERT H., Ferryhill, Durham. 
Nov. 16. Ord. Nov. 16. 

PurDY, N., Nottingham. 
Nov. 16. 

RAWLINGS, HORACE, Mansfield. 
Ord. Nov. 17. 

RICE, ALBERT R., Ipswich. Ipswich. 
Nov. 18. 

ROBINSON, THOMAS, Sunderland. Sunderland. Pet. Nov. 16. 
Ord. Nov. 16. 
RYDER, GERALD, Tunbridge Wells. Pet. 
Oct. 6. Ord. Nov. 17. 
SAKS, FRANCES, Wallasey. 
Nov. 18. 

SHELDON, JAMES, Ascot. 
Nov. 17. 

STEPHENS, ALFRED C., Kenwyn. Truro. Pet. Nov. 17. Ord. 
Nov. 17. 

TAYLOR, HARRY, Manchester. Manchester. Pet. Nov. 17. 
Ord. Nov. 17. 

TOMLINSON, RICHARD W., Banbury. Banbury. Pet. Nov. 17. 
Ord. Nov. 17. 

THOMPSON, WILLIAM, Stockton-on-Tees. 
Pet. Nov. 19. Ord. Nov. 19. 

TOLLEY, LizvuT. WALTER T., North Finchley. 
July 6. Ord. Nov. 16. 

VINDELINCKX, GABRIEL E., Wimbledon. 
May 24. Ord. Nov. 17. 

WELLs, F., Mount-pleasant, Clerkenwell. High Court. Pet. 
Oct. 1. Ord. Nov. 18. 

WHEATLEY, KATHLEEN E., Winchester. 
Nov. 15. Ord. Nov. 15. 

WILKINS, WILLIAM H., Oakhill, Somerset. Wells. Pet. Nov. 
19. Ord. Nov. 19 

WILLIAMS, THOMAS, Pengam. Tredegar. Pet. Nov. 17. Ord. 
Nov. 17. 

Younes, JosEeru G., Tooting. Pet. Nov, 18. 
Ord. Nov. 18. 

ZoLoWsKI, H., Shoreditch. 
Nov. 17. 
Amended Notice substituted for that published in the 

London Gazette of Nov. 11, 1921. 
FOWLE, GEORGE P. C., Sunderland. Sunderland. Pet. Oc. 


24. Ord. Nov. 7. 


3ARNES-Moss, JOHN R., Margaret-st, W. 


Nov. 19. Ord. Novy. 19. 


Derby. Pet. Nov. 18. 


Pet. Nov, 18, 


High Court. Pet. Aug. 30. 


Carmarthen. Pet 


Newcastle-upon-Tyne, 


Ipswich. Pet. Oct. 15. 


High Court. 


Newcastle-upon-Tyne. Pet. 


High Court. Pet. Oct. 15. 


Coventry. Pet. 


Sunderland. Pet. Nov. 17, 
Durham. Pet. 


Nottingham. Pet. Nov. 1. Ord. 
Pet. Nov. 17. 


Ord. 


Nottingham. 


Pet. Nov. 18. 


Tunbridge Wells. 
Birkenhead. Pet. Nov. 2. Ord. 


Kingston. Pet. Aug. 19. Ord. 


Stockton-on-Tees. 
sarnet. Pet. 


High Court. Pet. 


Winchester. Pet. 


Wandsworth. 


High Court. Pet. Oct. 26, Ord. 








T is very important that one’s Keys should 
be registered by a reliable Company. You 
should ring up 1445 Clerkenwell to-day, and ask 
the British Key Registry about it or write 
London Office, 64, Finsbury Pavement, E.C.2. 








Pet. Nov, 15, 
Pet. Nov. 1§, 
Pet. Nov. 1 
4. Ord. Noy 
Tydfil. Pet, 


Ord 


Ord 

Totnes, 

Nov, 18 

16. Ord 

. On 

et. Oct. 
e-upon-Tyne 


th. Pet. Oe 


Ord. 

18. Ord 
Nov. 18 
Pet. Oct 

t Pet. Oct. 
Pet. Sept 


Lynn. Pet 


yne. Pet. 


Sept. 30. 
17. Ord. 


. Ord. 


Court. Pet 


et. Nov, 19 


26. Ore 
d in the 





